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Energize Missouri Housing Initiative 
Low-Income Weatherization Assistance Program 

Amendment 1
Issue Date:  February 23, 2010
Proposal Due Date:  March 31, 2010

Issued by:
The Missouri Department of Natural Resources Division of Energy
1101 Riverside Drive

Jefferson City, Missouri 65102

www.dnr.mo.gov/energy
AMENDMENT 1 

TITLE:  Energize Missouri Housing Initiative
Prospective applicants are hereby notified of the following changes and/or clarifications:

The following pages/paragraphs has been ADDED and/or REVISED:

 1) Detailed Scope of Work and Project Description: More specific and measureable project outcomes were added or clarified under 7.d. page 9.  

 

2) Minority and Women-Owned Business Enterprise Contact Information: Added information concerning the “Participation Commitment” form and the “Documentation of Intent to Participate” form, (attachments J.1 and J.2.) and added Roxana Flores, from the Missouri Office of Administration, contact information under 9.d. page 14. 

3) Expiration Date on the Wage Rate Document (Exhibit 3):  Added clarification about the expiration date shown on the Wage Rate document under 10.b. page 14. 
 

4) Flood Plains: Added information about weatherizing a home located in a flood plain under 10.j. page16.
 

5) Pollution Occurrence Insurance (POI): Added this specialized liability insurance category under the Liability Insurance budget category on the separate Excel Budget worksheet, Attachment F.  Also added a web link to the DOE information concerning POI on the Attachment F., Budget Instructions, under item B., page 30.

 

6) Landlord Contributions: Added clarification under, “Special Notes” item 1, concerning landlord contributions on the Attachment F., Budget Instructions, under item B., page 29.

7) Partners Verses Contractors: Added clarification under, "Special Notes" item 2, concerning what constitutes a partner and what constitutes a contractor on page 29, Attachment F, Budget Instructions.

8) Budget Categories – Administration Verses Program Operations: Added clarification under, “Special Notes” item 3, concerning what types of expenses would be placed under the Administrative budget category and what types of expenses would placed under the Program Operations budget category on pages 29-30, Attachment F, Budget Instructions. 

 

The following Attachments and Exhibits have been ADDED and/or REVISED:

Attachments:
 

1) Revised Excel Budget worksheet (separate attachment F).  Adds POI and replaces the,   

   "Leveraged Funds" column headings to, "Partnership Funding".

2) Added attachment J.1 and J.2.  These attachments must be completed if an applicant is committing to use or if the applicant is a qualified Minority Business Enterprise/Women Business Enterprise (MBE/WBE) pages 73-74.
Exhibits:

1) Missouri Department of Natural Resources Division of Energy and State Historic Preservation Office Section 106 Interagency Agreement (Exhibit 4) pages 86-98.
2) Pre-proposal meeting sign-in sheets (Exhibit 5) pages 99-101.  
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Please direct all inquiries regarding this RFP to:

Marcy Oerly

Missouri Department of Natural Resources

Division of Energy

Marcy.Oerly@dnr.mo.gov
800-361-4827 or 573-751-838
Please submit proposals, as further explained in this RFP, to:

Tracy Parker

Missouri Department of Natural Resources

Division of Energy

Tracy.Parker@dnr.mo.gov
800-361-4827 or 573-751-6630
1.
DEFINITIONS
For the purpose of this document, the following definitions shall apply:

a. Applicant – an entity eligible to submit a proposal for funding under this RFP.  Eligible entities are as follows:  not-for-profit organizations, community action agencies, or public entities.

b. Children – dependents 19 years of age or younger.
c. Client – an individual or family with an annual income less than or equal to two hundred percent (200%) percent of the federal poverty level, including those eligible to receive WAP assistance (See Exhibit 1).

d. Department of Energy (DOE) – federal agency that provides Low Income Weatherization Assistance Program (LIWAP) funding to the state agency.

e. Elderly Person - a person who is 60 years of age or older.

f. High residential energy user - a client whose residential energy expenditures exceed the median level of residential expenditures for all lower-income households in the State.

g. Household with a high energy burden - a client whose residential expenditures for energy divided by the annual income of the household exceed the median level of residential expenditures for energy for all lower-income households in the State.

h. Persons with Disabilities - any individual (1) who is a handicapped individual as defined in section 7(6) of the Rehabilitation Act of 1973, (2) who has a disability as defined in section 1614(a)(3)(A) or 223(d)(1) of the Social Security Act or in section 102(7) of the Developmental Disabilities Services and Facilities Construction Act, or (3) who is receiving benefits under chapter 11 or 15 of title 38, U.S.C.

i. Proposal –a fully completed proposal for funding submitted to the state agency under this RFP.  

j. State Agency – Missouri Department of Natural Resources Division of Energy (MDNR/DE).

k. Subgrant – document used by the state agency to award funding to selected applicants. 

l. Subgrantee – an applicant selected for funding.

m. Weatherization - energy-efficiency measures or improvements that may include, but are not limited to, reducing air infiltration; increasing insulation in the wall, attic or floor foundation; heating system "clean and tune"; heating system replacement; water heater tank upgrade; installation of pipe insulation; and minimal building envelope repairs performed by subgrantees on client homes and designed to reduce energy use, utility bills or both.

2.
INTRODUCTION
The Missouri Department of Natural Resources protects, preserves and enhances Missouri’s natural, cultural and energy resources. The MDNR’s Division of Energy (hereinafter referred to as “the state agency”) is a non-regulatory state agency that works to protect the environment and stimulates the economy through energy efficiency and renewable energy resources and technologies.  The state agency provides information, resources and financial incentives to implement energy efficiency projects.
The Low-Income Weatherization Assistance Program (LIWAP) is a long-standing U.S. Department of Energy (DOE) program that pays for energy-efficient improvements to the homes of lower-income individuals and families (clients). These improvements enable clients to reduce energy use during the short and long-term. These efficiency improvements also help clients control their energy costs by reducing or moderating utility bills.  In Missouri, the state agency administers LIWAP, and the funding is derived from annual appropriations made by Congress to the DOE. DOE then provides a portion of the program funding to each state through formula grants.  Currently, the state agency distributes LIWAP funds through subgrants to sixteen (16) community action agencies, one (1) city government and one (1) not-for-profit organization to provide energy-efficiency services to clients, as well as training and guidance for subgrantee employees and contractors (see Exhibit 2).
On February 27, 2009, President Obama signed into law the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). The stated purposes of ARRA are to preserve and create jobs; promote economic recovery; assist those most impacted by the recession; provide investments needed to increase economic efficiency by spurring technological advances in science and health; invest in transportation, environmental protection, and other infrastructure that will provide long-term economic benefits; and to stabilize state and local government budgets.  The ARRA law provided one-time increased funding for LIWAP.  Specifically, the State of Missouri was allocated $128,148,027 in ARRA LIWAP funding.  The state agency must spend all of these one-time ARRA funds by March 31, 2012.
3.
DESCRIPTION OF RFP PURPOSE

The state agency has developed a goal-focused spending plan for use of the ARRA LIWAP funds.  The plan devotes twenty percent (20%) of the ARRA LIWAP funding to a special Energize Missouri Housing Initiative focused on enhancing services to LIWAP clients.  The twenty percent (20%) devoted to this special initiative totals $25,600,000.  Working within the framework of federal LIWAP regulations, this RFP seeks innovative and creative proposals for projects that focus on value-added service delivery to LIWAP clients.  A primary component of all proposals must be delivery of energy-efficiency improvements and services to clients.  The funds awarded by the state agency must be spent in accordance with allowable uses of LIWAP funds as dictated by federal regulation.

Successful applicants will combine this primary component of delivery of energy-efficiency improvements to clients with additional components that enhance service delivery, save energy, create jobs, improve housing quality for clients, or improve clients’ self-sustainability.  Further goals of the initiative include the following:

· Continuation of improved weatherization services,
· Increased energy efficient housing,
· Long-term reduction in client utility bills,
· Comfort and safety of those served,
· Job creation,
· Economic revitalization,
· Effective management and oversight,
· Increased or innovative service delivery to underserved low-income populations,
· Leveraging of multiple sources of federal, state and other assistance, expertise or, resources, and

· Innovative methods of weatherization that increase effectiveness and efficiency.
Successful proposals for funding may employ various approaches to accomplish value-added client service delivery.  The following list is intended as examples to illustrate possible approaches that applicants may consider.  It is not an exhaustive list of approaches that may be proposed for project funding under this RFP:

· Increased energy-efficiency services to clients,

· Development of partnerships that offer additional client services and benefits, 

· Leveraging of other funding sources to accomplish greater client benefit, greater impact or higher-visibility projects,

· Targeted neighborhood-based projects to meet multiple needs,
· Approaches that create more jobs,

· Multi-family housing proposals,

· Innovations to mobile home weatherization,

· Use of new energy-efficiency products, technologies or techniques,

· Innovative approaches to reach underserved client populations,

· Innovative approaches to reach dispersed, rural client populations,

4.
PRE-PROPOSAL MEETING
Pre-Proposal Meeting - A pre-proposal meeting regarding this RFP will be held at 9:00 a.m. on March 9, 2010, in the Nightingale Creek Conference Room at the Lewis and Clark State Office Building, 1101 Riverside Drive, Jefferson City, Missouri. 

Pre-Proposal Meeting Agenda - The applicant should bring a copy of the RFP since it will be used as the agenda for the pre-proposal meeting.

Pre-Proposal Meeting RFP Questions – All potential applicants are encouraged to attend the Pre-Proposal Meeting as it will be used as the forum for questions, communications, and discussions regarding the RFP.  The applicant should become familiar with the RFP and develop all questions prior to the meeting in order to ask questions and otherwise participate in the public communications regarding the RFP.

 a. Prior Communication – Prior to the Pre-Proposal Meeting, the applicant may submit written communications and/or questions regarding the RFP to Marcy Oerly as the state agency contact identified on page 2. Such prior communication will provide the state agency with insight into areas of the RFP which may be brought up for discussion during the meeting and which may require clarification.

 b. During the Pre-Proposal Meeting, it shall be the sole responsibility of the applicant to verbally address all issues previously presented to the state agency contact by the applicant, including any questions regarding the RFP, technical and administrative requirements established by federal and state laws and regulations, requirements from the state agency’s LIWAP manual, and federal DOE grant guidance, or areas of the RFP requiring clarification.

 c. Amendment to the RFP - Any changes needed to the RFP as a result of discussions from the Pre-Proposal Meeting will be accomplished by issuance of an amendment to the RFP.  Neither formal minutes of the meeting nor written records of the questions/communications will be maintained.

Pre-Proposal Meeting Special Accommodations - Applicants are strongly encouraged to advise Ms. Tracy Parker at the state agency (contact information on page 2 of this RFP) within five (5) working days of the scheduled pre-proposal meeting of any special accommodations needed for disabled personnel who will attend the meeting. 
5.
TIMELINE FOR PROJECTS

Projects selected for funding should commence by July 1, 2010, and must be completed by March 31, 2012.
6.
ELIGIBLE APPLICANTS
Eligible applicants include not-for-profit organizations, community action agencies, or public entities which include state, county, and local governments.  Partnerships with non-eligible entities are encouraged.  The proposal, however, must be submitted by an eligible applicant.
7.
PROPOSAL CONTENTS AND COMPONENTS
Applicants must follow the specified deadlines, format and guidelines provided in this RFP and submit a completed proposal to the state agency.  Applicants must complete all relevant sections, attach appropriate supporting documents, and sign and date the proposal. Only proposals that furnish complete information will be considered. Partial proposals will not be considered. 
To facilitate the evaluation process, the applicant is encouraged to organize their proposal into sections that correspond with the individual evaluation categories described herein. The applicant is cautioned that it is the applicant’s sole responsibility to submit information related to the evaluation categories and that the State of Missouri is under no obligation to solicit such information if it is not included with proposal.

It is recommended that the applicant should provide the full proposal with attachments in a concise manner. The proposal should be no more than fifteen (15) pages in length, not including attachments, which will include budget, timeline, project references, personnel resumes, and supporting documentation totaling no more than forty (40) pages in its entirety.

The applicant must submit five (5) copies of the completed paper proposal (including supporting documents) and a compact disc containing the corresponding electronic proposal to Ms. Tracy Parker at the state agency (contact information appears on page 2 and below). Note that the completed proposal form on the compact disc should be in Microsoft Word format and other files or attachments should be in Microsoft Word, Excel or Adobe PDF format. 
Proposals must be received at the following location by 4 p.m. Central Standard Time (CST), March 31, 2010:



Ms. Tracy Parker

Missouri Department of Natural Resources

Division of Energy

1101 Riverside Drive 


Jefferson City, MO 65101

All questions related to the RFP should be directed to Ms. Marcy Oerly (contact information is on page 2).

The proposal must contain the following information:

a. Pre-Formatted Proposal Form (Attachment A)
· Provide a title and brief description of the proposed project;

· Amount of funds requested;

· Leveraged or in-kind funds, if applicable;

· Total project cost, which is equal to the sum of funding requested and the applicant’s leveraged or in-kind funds, if applicable;

· Informational input on Attachment A must be adjusted to not cause the page to extend beyond its one page (inclusive of the gray area for the state agency administrative use).  If it does, you must adjust your data input accordingly.  Do not adjust font or margins of the formatted page.

b. Pre-formatted Title Page (Attachment B)

See the attached pre-formatted title page for instruction.

c. Summary of the proposed project (limited to one (1) page)

d. Detailed scope of work and project description (limited to fifteen (15) pages)
· Project Description

· Project goals;

· Issue(s) being addressed;

· How the use of proposed innovative approaches, technologies, methods or information will increase effectiveness and efficiency while complying with the federally allowable uses of LIWAP monies;

· The breakdown of tasks (steps);
· Description of the roles of each of the applicant’s partners or contractors (if any) and what they will do that will offer additional client services and benefits, 

· Specific and measurable project outcomes;

· Anticipated, measurable direct or indirect energy generation or savings, economic outcomes and environmental benefits;
· Number of jobs that will be created;

· How the project will aid in economic revitalization;
· Applicability/replicability of project elsewhere in Missouri, if successful;

· Discussion of specific geographic area/counties to be covered by the project;
· Number of clients to be served;

· How the project may increase or use innovative service delivery approaches to underserved low-income populations;
· Description of strategy, experience, and ability to provide marketing and outreach services and obtain eligible clients;

· Description of the applicant’s challenges anticipated with this program, how those challenges will be addressed and similar challenges the applicant has experienced and lessons learned from those experiences;

· Description of minority and women-owned business participation;
e. Qualifications and Experience of Organization and Partners

Please include a minimum of three (3) references completed on the form supplied in Attachment C, that illustrate relevant experience possessed by your organization and partners to this RFP. The references should be completed by organizations for which you are currently or have previously performed services.  Also attached is an Applicant/Partner Qualifications form (Attachment D). Please complete this form for the applicant and each of the applicant’s partners.  The purpose of Attachment D is for the applicant to describe relevant experience and qualifications in the scope and type of work included in this RFP.  Letters of commitment from each of the applicant’s partners or contractors (if any) must also be included with the proposal.
· Description of and number of years of your organization’s experience and the experience of partners or contractors included in the proposal in the areas of building science, energy efficiency project implementation, residential or commercial renovation activities, and the quality assurance monitoring of these activities.
· Description and number of years of your organization’s experience and the experience of partners or contractors included in the proposal in the design and implementation of programs of similar size and scope of the contractor’s organization.
· Description of the number of homes/buildings in which your organization has performed energy-efficiency projects and/or renovated with quality completions.
· Detailed description of your organization’s experience in assisting low-income individuals and families, including descriptions of programs your organization has managed, the number of clients served, and the scope of your organization’s role in said programs or services.
· Description of fiscal and accounting procedures.
· Description of applicant’s organizational assets, such as administrative support, personnel, office space, equipment, supplies, tools, and other necessary assets.
· Description of the management structure of the applicant’s organization.
· Description of the applicant’s program and project data tracking systems and abilities.
f. Qualifications of Personnel

Please include information about the qualifications of specific personnel (both for your organization and partners) who will work on this proposal if selected for funding.  Please provide this information on the form supplied in Attachment E.
· Description of the number, qualifications and experience of staff that will work on the project submitted for funding.  Specifically, this should include specific staff knowledge in the areas of energy conservation measures and/or residential weatherization/renovation activities.
· Description of specific training and/or certification of the applicants technical and fiscal staff or the technical and fiscal staff of the applicant’s partners or contractors included in the project submitted for funding (for example, Building Performance Institute (BPI), Lead Safe Weatherization, Certified Lead Renovators, OSHA 10, Davis-Bacon, and State Historic Preservation Office Section 106).
· Qualifications and experience of the applicant’s management staff relevant to the requirements of this RFP.
g. Budget

Instructions for completing budget and production schedule are included in Attachment F (pages 28-29 of this document). 
Please submit the budget and production schedule on the separate Excel worksheet provided for Attachment F (http://www.dnr.mo.gov/transform/EMHI-RFP-attachment-F-budget-sheet.xls) 
If the amount of funds requested by the applicant in the proposal exceeds $350,000, administrative expenses may not exceed five percent of the requested amount.  If the amount of funds requested in the proposal is less than $350,000, administrative expenses may not exceed ten percent of the requested amount.  Also, it is the applicant’s responsibility to understand which staff are subject to Davis-Bacon prevailing wage rates and prepare their budget accordingly (see Exhibit 3).
The budget should include costs for the following budget categories: administration, liability insurance, financial audit, training and technical assistance, and program operations.  These need to be broken out by the amount of ARRA Energize Missouri Housing Initiative funds requested from the state agency, the amount of leveraged or partner funds that may be included in the proposal, and the value of in-kind support included in the proposal.
h. Project Timeline

Please submit a project timeline to outline the following components:

· A date when each milestone (step) will be completed.  Ensure that the timeline does not begin until the subgrant proposal is approved. Also, the proposed project must be completed and all funds expended by March 31, 2012. 

· The name of each person, consultant, or partner that will undertake each milestone.
· Training schedule to ensure specific training and/or certification of applicants has been completed.
i. Attachments
Attachments are allowed to accompany the proposal but need to be clearly referenced in the proposal. Applicants are encouraged to provide supplemental information to accurately communicate such things as:
· Evidence of technical and economic feasibility of project;

· Evidence of financial and technical capability of applicant;

· Letters of commitment from partners and sources of leveraged funds, if applicable;

IMPORTANT DATES
	Event Description
	Date

	Release of RFP
	February 23, 2010

	Pre-Bid Meeting
	March 9, 2010

	Proposal Due Date
	March 31, 2010

	Notification of Award to Subgrantees
	June 1, 2010

	Project Start Date
	July 1, 2010

	Project Completion Date
	March 31, 2012


8.
PROPOSAL REVIEW AND EVALUATION PROCESS
The state agency will form a Review Committee (the Committee) to review and select proposals. Outside sources for technical review may be included. Upon receipt of proposals, the Committee will initially assess to determine if they meet the following criteria:

1.  Met submission deadline and format

2.  Eligibility of applicant and project

3.  Experience and qualifications of applicant

4.  Anticipated project outcomes and measureable results

5.  Other criteria as outlined in RFP

Special preferences will be given to projects that promote and enhance the objectives of the ARRA, especially job creation and retention, and economic recovery, in an expeditious manner. Proposals are scored and ranked by the Committee to determine which eligible projects best meet evaluation criteria. In reviewing and selecting projects, the Committee will balance the consideration of near-term opportunities and opportunities that may require more time to develop and implement. In recognition of the wide range and complexity of activities that could qualify for this subgrant, the applicant may be requested to provide more information during the review process.
After the review and selection process is completed, the selected subgrantees will be notified that the project has been approved for funding at a specified amount. The subgrantees will receive a subgrant agreement, which must be signed and mailed back to the state agency within thirty (30) days. The subgrant will include the scope of work, terms, conditions and timelines that the subgrantee must follow. The state agency will notify applicants not selected for funding.  Proposals will not be returned to the applicant.
9.
EVALUATION CRITERIA
All eligible proposals will be scored and ranked by the Committee based on the general criteria as follows:


a. Strength of Goals, Benefits, Approach, and Impacts (35 points)

· Clear and complete project description (definitive goals, methodology and technology, specific tasks, etc); 

· Description of projected measurable outcomes (energy savings, client recruitment, methodology and technology improvements, cost reduction, etc.);

· Description of non-energy benefits (economic development, job creation, environment, etc.); 
· Description and amount of leveraged and in-kind funds and partners involved with the project;
· Description of additional benefit to clients; and
· Number of homes to be weatherized.
* Note, Geographic distribution of subgrants throughout the state also will be a consideration when making decisions about project funding selection.
b. Experience and Qualifications of Contractor’s Organizational and Management Capability and Project Partners (35 points) 
· Technical qualifications (experience, competence, certification and training levels, etc.);

· Management and administrative qualifications and structure;

· Experience in assisting low income individuals and families and the ability to increase services to underserved populations;

· Experience and traceable capability to execute similar projects in the past;

· Organizational assets and capitol.
c. Pricing, Reasonableness of the Budget and Timeline (25 points)
· Pricing;
· Achievable breakdown of tasks or steps with reasonable schedule;

· Adequate financial information including leverage funds from participating partners (if applicable);

· Reasonable and detailed budget for grant period.



d. Minority and Women-Owned Business Enterprise (5 points)

In accordance with Missouri Executive Order No. 05-30 and federal administrative 
provisions, all subgrantees shall make every feasible effort to target the percentage of 
goods and services procured from certified minority business enterprises (MBE) and 
women business enterprises (WBE) to 10% and 5%, respectively, when utilizing subgrant 
funds to purchase supplies, equipment, construction and services related to this subgrant. 
If an applicant is going to use, or if the applicant is a qualified Minority Business 
Enterprise/Women Business Enterprise (MBE/WBE) then the applicant must complete 
the, “Participation Commitment” form and the “Documentation of Intent to Participate” 
form, (See attachments J.1 and J.2.)  

For questions concerning MBE, WBE, and workforce diversity please contact Roxana 
Flores, Office of Administration at 573.751.8130 or Roxana.Flores@oa.mo.gov.  The 
following is the website for MBE/WBE participants http://www.directory.oswd.mo.gov/.
10.
OTHER INFORMATION AND REQUIREMENTS
a. Only approved expenses and activities will be reimbursed. Eligible expenses are auditable costs directly attributable to subgrant activities. These include staff time spent on the project and direct project expenses such as travel, and the purchase of materials or supplies. Expenses incurred before the subgrant is signed by the state agency and the subgrantee will not be eligible for reimbursement. All leveraged contributions, if applicable, must be substantiated by letters of commitment.

b. Federal Davis-Bacon wage requirements apply to the subgrant projects awarded as a 
result of his RFP (see Exhibit 3). NOTE: The expiration date on the Wage Rate 
document is an internal date for the U.S. Department of Energy (DOE) only.  The DOE 
Contracting Officer was required to amend current weatherization grants by that 
expiration date.  The U.S. Department of Labor (DOL) has no immediate plans to amend 
the wage rates in the foreseeable future.  Should any future changes be made to the rates 
by DOL, DOE will notify State and local agencies at that time and instruct them on how 
to proceed.  
c. The state agency may request clarification and/or additional information prior to the award. It should also be noted that the grant award may differ from that which was requested in the original proposal. The project must be carried out as stated in the proposal and comply with terms and conditions stated in the subgrant.
d. The project must be completed and all funds expended by March 31, 2012.  The grant recipient is required to submit the monthly reports by the 10th of each month and quarterly reports by the 10th of the month following the last day of each calendar quarter.  In addition, quarterly ARRA reporting is required to be submitted by the 3rd working day of the month following the last day of each calendar quarter. Reporting templates can be found in the State of Missouri MDNR - Division of Energy’s Weatherization Program Operational Manual, Section 4 – Reports and Recordkeeping at the following website http://www.dnr.mo.gov/energy/weatherization/wx.htm. The detailed guidelines and requirements for progress and reports will be provided in the subgrant.  If there has been insufficient progress toward project completion as determined by the state agency, the state agency reserves the right to reduce, suspend or terminate the subgrant.

e. The state agency will reimburse costs associated with the subgrant in a reimbursement manner, and subgrant payments will be made based on actual expenditures. However, an advance funding request may be submitted to the state agency for consideration.  The actual amount of advance funding will be based on the amount of expenditures the subgrantee expects to make in the first sixty (60) days of the subgrant period.  The state agency shall require the subgrantee to submit documentation to support the amount of advance funding requested.  The initial advance will be reconciled with actual expenditures within the first ninety (90) days of the subgrant period.  However, this does not preclude the subgrantee from submitting additional advance funding requests after the initial advance is reconciled with actual expenditures.  Any subsequent advance funding requests must be in sixty (60)-day or less increments and must be reconciled with actual expenditures on or before the next ninety (90) days of the subgrant period.  Also, please be aware that advance funding is subject to federal cash management rules that can be found in CFR Title 10, part 600.122. The advance funding policy can be found in the State of Missouri MDNR - Division of Energy’s Weatherization Program Operational Manual, Section 5 – Financial Management at the following website http://www.dnr.mo.gov/energy/weatherization/wx.htm.
f. The subgrantee must maintain project accounting records sufficient to show accounting separation of the subgrant funds from other projects or programs the subgrantee may administer. The subgrantee must retain all records associated with the subgrant, such as invoice receipts, logs of record and other properly certified documents, for three (3) years after the expiration of the subgrant. 
g. All proposals for publicly-funded projects will be available to the public. 
h. All publications which are intended for distribution and are financed, wholly or in part, by subgrant funds, must contain the following verbiage: “Funds are made possible through the American Recovery and Reinvestment Act of 2009 and the Energize Missouri initiative and administered by the Missouri Department of Natural Resources.”  Additionally, the ARRA and the state agency logos, as provided by the state agency to the subgrantees, must be included in all of the aforementioned publications.
i. The subgrantee agrees to comply with the requirements of Section 106 of the National Historic Preservation Act (NHPA).  Section 106 applies to historic properties that are listed in or eligible for listing in the National Register of Historic Places. The Section 106 policy will be found in the State of Missouri MDNR – Division of Energy’s Weatherization Program Operational Manual, Section 3 – Technical Standards & Best Practices at the following website http://www.dnr.mo.gov/energy/weatherization/wx.htm
j. Federal funds may not be used to weatherize a home located in an area that has been identified by the Federal Emergency Management Agency (FEMA) as a flood plain if the community in which the home is located has chosen not to participate in the National Flood Insurance Program (NFIP).  Please see Section 2, pages 6-7 of the Weatherization Program Operational Manual for further information:
http://dnr.mo.gov/energy/weatherization/wx.htm
11.
TERMS AND CONDITIONS

The state agency will issue subgrant agreements to award funds to proposals selected for funding.  In addition to the eligibility and other proposal requirements described in this RFP, subgrantees must comply with the terms and conditions included in Attachment G, Attachment H and Attachment I to this RFP.  The following terms and conditions also apply.

a. Subgrants are subject to the availability of funds. The state agency reserves the right to amend or cancel this RFP at any time if the best interest of the State of Missouri requires such action.

b. The state agency reserves the right to reject any or all proposals and to waive informalities and minor irregularities in proposals received and to accept any portion of a proposal if deemed in the best interest of the State of Missouri.

c. The state agency reserves the right to review and monitor the contractor’s work to ensure that it is performed in a manner consistent with program guidelines. The state agency reserves the right to inspect the projects anytime with or without notice to ensure consistency with program guidelines.
d. The state agency reserves the right to suspend or terminate this subgrant award in whole or in part due to the recipient’s failure to fulfill the terms certified in the Subgrant Assistance Agreement.
e. The state agency may require participation in a follow-up survey of funded projects in order to determine long-term outcome of this project.

f. The state agency may publicize an applicant’s participation in this program, unless specifically requested otherwise in writing.  
g. The applicant must have no outstanding obligations to the state agency or the State of Missouri or unresolved environmental compliance issues. 
Selected contractors will become a subgrantee of the state agency.  Subgrantee qualification criteria can be found in the state agency’s Weatherization Assistance Program Operational Manual, Section 1 – Subgrantee Overview at the following website http://www.dnr.mo.gov/energy/weatherization/wx.htm.  The state agency will follow DOE guidance in the selection of any new subgrantees for the use of these funds.  
All selected subgrantees will be required to follow all technical and administrative requirements established by federal and state laws and regulations, requirements from the state agency’s LIWAP manual, 10 CFR Part 440, 10CFR600, federal DOE grant guidance and OMB Circulars A-122, A-133, and A-110.  See following web links:
http://www.dnr.mo.gov/energy/weatherization/wx.htm
The MDNR/DE website contains a variety of information on the Weatherization Program including the State of Missouri MDNR Division of Energy’s Weatherization Program Operational Manual and the Missouri Field Technical Guide. 

http://apps1.eere.energy.gov/weatherization/
The U.S. Department of Energy provides information about the Weatherization Assistance Program on the national level. This website also contains information regarding the Davis-Bacon requirements of the 2009 American Recovery and Reinvestment Act on Weatherization, wage rates, and Frequently Asked Questions (FAQ’s).

http://www.waptac.org/
This site provides weatherization practitioners and other energy conservation professionals with information related to the Weatherization Assistance Program, its on-going operations, and its partnerships with stakeholders.  It also contains federal regulations, WAP guidance, Program Notices, and downloads for the NEAT/MHEA audit software.

Please note that these requirements, as well as Federal ARRA Guidance, may be updated from time to time during the subgrant period.  All subgrantees will be required to follow the most recent laws, regulations, guidance and requirements.

Subgrantees must be cognizant of the requirement of using a priority system that focuses on elderly, families with children, and persons with disabilities.  High energy use and high energy burden are also allowed priority criteria. Geographic distribution of subgrants throughout the state also will be a consideration when making decisions about project funding selection, which follow DOE “Weatherization Assistance Program For Low-Income Persons” 10 CFR Part 440.16 – Minimum Program Requirements.

Successful applicants also will be responsible for training and quality assurance monitoring of their employees, partners or subcontractors to ensure compliance with LIWAP laws and regulations and the state agency’s operations manual as further defined in this RFP.
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Missouri Department of Natural Resources
Proposal for Energize Missouri 
Housing Initiative Projects
	Applicant/Organization name: 

	Business type:  (  ) Community Action Agency   (  ) Not-for-profit organization  (  ) Public Entity 

	

	Mailing address: 

	City: 
	State: 
	Zip code: 

	Contact name: 
	Title: 

	E-mail: 
	Telephone: 

	Fax: 
Applicant’s website: 
	


 Project Title:  

	Brief project description including specific geographic service area (Reminder: this page must remain as one page):                  

                            

	Grant requested: $
	 Leveraged funds: $ 
	 Total project cost: $

	1.Is applicant the sole implementor of the project? (Please explain if no)     ( ) Yes      ( ) No 
2.Will the applicant be able to complete the proposed project by 03/31/2012?  ( ) Yes   ( ) No
3.Are the applicant and any significant participant(s) in compliance with Missouri’s tax and environmental regulatory requirements? (Please explain if no.)     ( ) Yes      ( ) No         



	The proposed project is most representative of the following focus area(s):

       (  )A. Leveraged funds to provide greater client benefit (  )B. Neighborhood Sweeps (  )C. Multi-family 
(  )D. Underserved populations  (  )E. Rural weatherization  (  )F. Mobile homes
(  )G. Increased energy efficiency  (  )H. Shelters (  )I: Other (brief explanations)______________________________________________________
Signature of Authorized Representative                                                                          Date

	


For Administrative Use Only:

Received on ___________________                                   Grant ID number: __________________                          
Attachment B
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Missouri Department of Natural Resources

Energize Missouri Housing Initiative Proposal
Title Page
[Project Title]

[Applicant or Organization Name]

Table of Contents

(List the content and page number below. Please add page numbers to your proposal and attachments.)
Attachment C

CURRENT/PRIOR EXPERIENCE

The applicant should copy and complete this form for each reference being submitted as demonstration of the applicant and subcontractor’s current/prior experience.  In addition, the applicant is advised that if the contact person listed for the reference is unable to be reached during the evaluation, the listed experience may not be considered.

	Applicant Name or Partner Name:  ____________________________________________________

	Reference Information (Current/Prior Services Performed For:)

	Name of Reference Company:
	

	Address of Reference Company

· Street Address

· City, State, Zip
	

	Reference Contact Person Information:

· Name

· Phone #

· E-mail Address
	

	Dates of Services:
	

	If service/contract has terminated, specify reason:
	

	Dollar Value of Services
	

	Description of Services Performed
	


Please provide, as an attachment, a short narrative of experience within each of the following areas:

Program Administration/Program Management;
Management of Programs of Similar Size and Scope to this RFP;

Services performed in the areas of building science, energy efficiency project implementation, or residential or commercial renovation activities; 

Service delivery to low-income citizens and families;

Monitoring Government Programs;
Procurement;
Record Keeping and Invoicing;
Report Writing;
Contractual Compliance;
Other Relevant Experience.
As the contact person for the reference provided above, my signature below verifies that the information presented on this form is accurate.  I am available for contact by the State of Missouri for additional discussions regarding my/my company’s association with the applicant referenced above:

__________________________________________

________________________


      Signature & Phone # of Reference Contact Person

Date of Signature
Attachment D
APPLICANT/PARTNER QUALIFICATIONS - CURRENT/PRIOR EXPERIENCE

	Applicant/Partner Qualifications

	Applicant Name and Address:  ____________________________________________________

	Name and Address of Partner Company:
	

	Applicant/Partner Contact Person Information:

· Name

· Phone Number

· E-mail Address
	

	Dates of Services:  

*Description of # of years of organization’s experience and experience of partners or contractors in building science, energy efficiency project implementation, residential or commercial renovation activities and quality assurance monitoring of said activities;

*Description of # of years organization’s experience in proposal design and implementation of program’s of similar size and scope.

	

	Description of Services Performed, Including Identification of Experience with:

· Design and implementation of residential energy program, including solicitation of funding recipients;
· Description of # of homes/buildings your organization has performed energy-efficiency projects and/or renovated with quality completions;

· Service delivery to low-income citizens and families, including descriptions of programs your organization has managed;
· Performance of energy-efficiency measures to residential structures;
· Cutting-edge energy efficiency technologies, techniques or equipment;
· Developing and implementing communications and marketing plans and activities;
· Preparation of technical guidance documents;
· Description of applicant’s organizational assets, such as administrative support, personnel, office space, equipment, supplies, tools and other necessary assets;

· Description of management structure of the applicant’s organization;
· Programmatic and fiscal & accounting procedures, and financial management of funding recipients;
· Description of program and project data tracking and reporting abilities;
· Measurement and verification of energy savings; and
· Fiscal, procedural or technical quality-control monitoring of funding recipients.
	


Attachment E
EXPERTISE OF KEY PERSONNEL

(Copy and complete this table for each key person proposed)

	Title of Position:______________________________

	Name of Person:
	

	Educational Degree (s):  include college or university, major, and dates.
	

	License(s)/Certification(s), #(s), expiration date(s), if applicable.
	

	Specialized Training Completed.  Include dates and documentation of completion.
	

	Number of years experience in area of service proposed to provide.
	

	Wage Rate, if applicable.
	

	Describe person’s relationship to applicant.  If employee, number of years.  If subcontractor, describe other/past working relationships.
	

	Describe this person’s responsibilities over the past 12 months.
	

	Previous employer(s), positions, and dates.
	

	Identify specific information about individual’s experience in the following areas.  Please clearly identify the experience, provide dates, and describe the person’s role and extent of involvement.
	

	· Design and implementation of residential energy program, including solicitation of funding recipients;
· Service delivery to low-income citizens and families;
· Performance of energy-efficiency measures to residential structures;
· Cutting-edge energy efficiency technologies, techniques, or equipment;
· Developing and implementing communications and marketing plans and activities;
· Preparation of building science and technical guidance documents;
· Programmatic and financial management of funding recipients;
· Data tracking and reporting;
· Measurement and verification of energy savings;
· Fiscal, procedural or technical quality-control monitoring of funding recipients. 
	


Staffing Methodology

	Describe the person’s planned duties/role proposed herein;
	

	Specify the approximate number of hours per month this person is proposed for services.
	


Attachment E - Continued
EXPERTISE SUMMARY OF ADDITIONAL PERSONNEL RESOURCES
(Complete this Exhibit for any additional personnel not included on previous Exhibit.  Resumes may also be provided)
	Personnel
	Background and Expertise of Personnel and Planned Duties


	1. 
________________________________

(Name)

________________________________

(Title)

________________________________

        (Proposed Role/Function)
	

	2. 
________________________________

(Name)

________________________________

(Title) 
________________________________

        (Proposed Role/Function)
	

	3. 
________________________________

(Name)

________________________________

(Title) 
________________________________

        (Proposed Role/Function)
	

	4. 
________________________________

(Name)

________________________________

(Title) 
________________________________

(Proposed Role/Function)
	

	5. 
________________________________

(Name)

________________________________

(Title) 
________________________________

        (Proposed Role/Function)
	

	6. 
________________________________

(Name)

________________________________

(Title) 
________________________________

        (Proposed Role/Function)
	


Attachment F

Itemized Budget and Production Schedule Worksheet Instructions 
for the Energize Missouri Housing Initiative
The grant period for the Energize Missouri Housing Initiative will begin July 1, 2010 and must be completed and all funds expended by March 31, 2012. The budget and production schedule should reflect the twenty-one (21) month grant period.
Please include all information required below with submission of the itemized budget worksheet and production schedule. 
· Budget worksheet and production schedule form.  Please use the separate Excel file attachment on our Web site at: http://www.dnr.mo.gov/transform/EMHI-RFP-attachment-F-budget-sheet.xls
SPECIAL NOTES: 
1. Landlord Contributions - For homes and multi-family structures with four or less units, landlords must provide a minimum of a five percent (5%) cash contribution of the estimated labor and material project costs.  For multi-family structures with five or more units landlords must provide a minimum of a twenty-five (25%) cash contribution to the project.  If a landlord contributes more than the minimum percentage, the landlord funds may be used as partnership funds in the applicant's budget. If homes and/or multi-family structures are owned by HUD, Public Housing Authority, or other entities funded by public tax dollars, the minimum cash contribution may be waived.
2. Partners Verses Contractors - A partner would bring something to the program as a direct benefit. For example, a partner may provide additional funding to be put into the proposed project.  A contractor would be someone that is being paid for their services. For example, a firm that has been selected/hired to operate the program.
Selected applicants must follow the State of Missouri Chapter 34 procurement requirements to select contractors. Procurements between $3,000 and $24,999.99 must be competitively bid with at least three (3) bidders. Procurements over $25,000 must competitively bid and the advertising requirement must be met.  See Section 6 of the Weatherization Program Operational Manual: http://dnr.mo.gov/energy/weatherization/wx.htm
3. Budget Categories – Administration Verses Program Operations – The Administrative budget category would include any indirect rate expenses of the applicant’s organization that would apply to the project, general expenses associated with administering the project such as monthly and quarterly reporting, record keeping, taking client applications, and salaries for clerical/administrative staff.  
The Program Operations budget category would include expenses that are associated with weatherizing the home.  Examples of these types of expenses include, materials, labor, vehicle expenses, equipment/tools, and auditor and crew member salaries.
If the applicant hires an implementation contractor to administer the program, those expenses may fall under the Administrative or Program Operations budget categories depending on the services that the contractor is providing.

Required budget detail:

A.
Administration:
1)
Indirect Rate (If applicable) - Include indirect cost in dollars (rate x amount) on the budget worksheet. Attach a copy of the applicant’s organization indirect rate negotiation information.
2)   The Administration category may not exceed 5 percent of the total amount of the DNR Weatherization ARRA grant being requested.  However if the DNR Weatherization ARRA grant being requested is less than $350,000 the applicant may budget up to a maximum of ten percent (10%).  If the applicant determines that they will budget up to the ten percent (10%) maximum, a detailed justification must be submitted with the budget.  
3)
Personnel - List each administrative position (title, not name) that the applicant plans to fund all or in part from this grant award. Include a brief description of the position’s function or examples of work; the percentage of the position that is allocated to work in this program based on full time employee (FTE) percentage; and associated budgeted costs.

4)
Itemized non-personnel expenses and equipment - List budgeted amounts with brief descriptions of planned expenditures. If the applicant plans to purchase any item(s) costing more that $5,000 during the grant period from administration funds, include an itemized list with this application. All items costing more than $5,000 (per unit) will require prior written DOE and MDNR/DE approval in advance of purchase.
B.
Liability Insurance:  The applicant must carry adequate liability insurance for its       organization and employees. Selected applicants must also carry Pollution Occurrence Insurance (POI) (Lead Safe).  Information concerning POI insurance can be found on the following DOE website: http://www.waptac.org/sp.asp?mc=what_poi    
C. 
Financial Audit: The Single Audit Act of 1996, P.L. 104 – 156 is the law giving MDNR/DE 
the 
authority to require an audit of a recipient agency that meets single audit criteria 
established in OMB Circular A-133.
D.  Training and Technical Assistance (T&TA): Examples of T&TA expenditures and activities       
include the cost of training and/or certification of the applicant’s technical and fiscal staff or 
the technical and fiscal staff of the applicant’s partners or contractors included in the project 
submitted for funding (for example, Building Performance Institute (BPI), Lead Safe 
Weatherization, Certified Lead Renovators, OSHA 10, Davis-Bacon, and State Historic 
Preservation Office Section 106);

F.
Program Operations: 
1)
Personnel - List each position (title, not name) that you plan to fund all or in part from this grant award. Include a brief description of the position’s function or examples of work; the percentage of the position that is allocated to work in this program (FTE); and the associated budgeted cost.

2) Itemized non-personnel expenses and equipment - List budgeted amounts with brief descriptions of planned expenditures. If applicant plans to purchase items of equipment costing more than $5,000 during the grant period from program operation funds, include an itemized list with this application. All items costing more than $5,000 (per unit) will require prior written DOE and MDNR/DE approval in advance of purchase.

      G.
Production Service Goals:  To estimate total number of homes the agency expects to serve, allocate the amount of program operation funds the agency expects to spend for all homes. Then divide the amount allocated by the agency’s anticipated average per-home cost. In Fiscal Year 2010, the average per-home cost may not exceed $6,500.
Example:  Amount Budgeted / Average Cost per Home = Total Homes Weatherized

     $325,000 Budgeted / $6,500 Average Cost per Home = 50 Homes    

     Weatherized
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Attachment G
MISSOURI DEPARTMENT OF NATURAL RESOURCES

Federal Subgrants General Terms and Conditions
I. Administrative Requirements
These general terms and conditions highlight requirements which are especially pertinent to federal subgrants made by the Missouri Department of Natural Resources (MDNR).  These general terms and conditions do not set out all of the provisions of the applicable laws and regulations, nor do they represent an exhaustive list of all requirements applicable to this award.  These terms and conditions are emphasized here because they are frequently invoked and their violation is of serious concern.  

In addition to these terms and conditions, the subgrantee must comply with all governing requirements of their subgrant, including the federal Common Rule (adopted by federal agencies and contained in specific Codes of Federal Regulation, for each federal agency, under the title "Uniform Administrative Requirements For Grants and Cooperative Agreements to State and Local Governments").  The Common Rule is fully incorporated by reference into these terms and conditions.   The common rule as codified by the federal granting agency can be found at http://www.whitehouse.gov/omb/grants/chart.html

A.
Method of Payment.  The subgrantee will be reimbursed by the MDNR for all allowable expenses incurred in performing the scope of services.  The subgrantee shall report project expenses and submit to the MDNR original invoices for payment as required by division/program per the subgrant agreement. The form must be completed with the MDNR invoiced amount and local share detailed.  Invoices must provide a breakdown of project expenses by the budget categories contained in the subgrant budget. Invoices must be received by the MDNR per the subgrant agreement.  No reimbursements will be made for expenditures incurred after the closing budget date unless a budget time period extension has been granted by the MDNR prior to the closing date. 

1.
Payments under non-construction grants will be based on the grant sharing ratio as applied to the total project cost for each invoice submitted unless the subgrant specifically provides for advance payments.  Advance payments may only be made upon a showing of good cause or special circumstances, as determined by the MDNR.  Advance payments will only be made on a monthly basis to cover estimated expenditures for a 30-day period or as otherwise agreed. The MDNR will not advance more than 25% of the total amount of the grant unless the recipient demonstrates good cause. 

2.
All reimbursement requests must have the following certification by the authorized subgrantee official: I certify that to the best of my knowledge and belief the data above are correct and that all outlays were made or will be made in accordance with the subgrant and that payment is due and has not been previously requested.  
B.
Retention and Custodial Requirements For Records.  The subgrantee shall retain financial records, supporting documents, and other records pertinent to the subgrant for a period of three years starting from the date of submission of the final financial status report.  Authorized representatives of federal awarding agencies, the Comptroller General of the United States, and the MDNR shall have access to any pertinent books, documents, and records of subgrantees in order to conduct audits or examinations.  The subgrantee agrees to allow monitoring and auditing by the MDNR and/or authorized representative.  If any litigation, claim, negotiation, audit, or other action involving the records has been started before the expiration of the 3-year period, the subgrantee shall retain records until completion of the action and resolution of all issues which arise from it, or until the end of the regular 3-year period, whichever is later.  
C.
Program Income. 

1.
Subgrantees are encouraged to earn income to defray program costs.  Program income means income from fees for services performed, from the use or rental of real or personal property acquired with grant funds, from the sale of commodities or items fabricated under the subgrant, and from payments of principal and interest on loans made with subgrant funds.  Program income does not include items such as interest on grant funds, rebates, credits, discounts, or refunds. 

D.
Match or Cost Share Funding.  In general, match or cost sharing represents that portion of project costs not borne by state appropriations.  The matching share will usually be prescribed as a minimum percentage. In-kind (noncash) contributions are allowable project costs when they directly benefit and are specifically identifiable to the project or program.    Any in-kind match must be assigned a fair market value stated in dollars and the rationale used to calculate the value must be provided.  Neither costs nor the values of third party in-kind contributions count towards satisfying a cost sharing or matching requirement of a grant agreement if they have been or will be counted towards satisfying a cost sharing or matching requirement of another federal subgrant agreement, a federal procurement contract, or any other award of federal funds.  Federal funds from another federal grant or subgrant shall not count towards satisfying a cost sharing or matching requirement of a grant agreement.

1.
Match or cost share funding will be established by the MDNR 

through negotiation with the subgrantee.  Signature by both the MDNR and subgrantee on the subgrant signature form firmly affixes the match or cost sharing ratios.  Full expenditure of subgrantee match or cost share funding is required over the life of the subgrant.  Subgrantee must invoice the MDNR, as required by the particular subgrant, and provide financial records for total expenditure of state and match or cost share funding.  The MDNR will reimburse the subgrantee for its percentage portion agreed to less any negotiated withholding.

2.
Failure to provide 100% of the match or cost share ratio of total expenditures as identified in the subgrant may cause the subgrantee to become ineligible to receive additional financial assistance from the MDNR.  Failure to provide the required match may result in other enforcement remedies as stated in Y. for non-compliance.

E.
Financial Management Systems.  The financial management systems of subgrantees must meet the following standards:

1.
Financial Reporting.  Accurate, current, and complete disclosure of financial results of financially assisted activities must be made in accordance with the financial reporting requirements of the subgrant;

2.
Accounting Records.  Maintain records which adequately identify the source and application of funds provided for financially assisted activities.  These records must contain information pertaining to subgrant awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays or expenditures, and income;

3.
Internal Control.  Effective control and accountability must be maintained for all subgrantee cash, real and personal property, and other assets.  Subgrantees must adequately safeguard all such property and must assure that it is used solely for authorized purposes;

4.
Budget Control.  Actual expenditures or outlays must be compared with budgeted amounts for each subgrant;

5.
Allowable Costs.  Applicable OMB cost principles, federal agency program regulations, and the subgrant scope of work will be followed in determining the reasonableness, allowability, and allocability of costs;

6.
Source Documentation.  Accounting records must be supported by such source documentation as canceled checks, paid bills, payrolls, time and attendance records, contract, and subgrant award document.  The documentation must be made available by the subgrantee at the MDNR’s request;

7.
The subgrantee shall have procedures in place to minimize the time lapsed between money disbursed by the MDNR and money spent by the subgrantee.  
F.
Reporting of Program Performance.  Subgrantee shall submit to the MDNR a performance report for each program, function, or activity as specified by the subgrant or at least annually and/or after completion of the project.  Performance report requirements, if not expressly stated in the scope of work, should include, at a minimum, a comparison of actual accomplishments to the goals established, reasons why goals were not met, including analysis and explanation of cost overruns or higher unit cost when appropriate, and other pertinent information.  Representatives of the MDNR shall have the right to visit the project site(s) during reasonable hours for the duration of the contract period and for three years thereafter.

G.
Budget and Scope of Work Revisions.  Subgrantees are permitted to rebudget within the approved direct cost budget to meet unanticipated requirements.  However, subgrantee must request approval in writing to revise budgets and scopes of work under the following conditions:

1.
For non-construction grants, subgrantees shall obtain the prior approval of the MDNR, unless waived by the MDNR, for cumulative transfers among direct cost categories, or, if applicable, among separately budgeted programs, projects, functions or activities when the accumulative amounts of such transfers exceed or are expected to exceed 10% of the current total approved budget whenever the MDNR’s share exceeds $100,000.
2.
For construction and non-construction projects, subgrantees shall obtain prior written approval from the MDNR for any budget revision which would result in the need for additional funds.

3. For combined non-construction and construction projects, the subgrantee must obtain prior written approval from the MDNR before making any fund or budget transfer from the non-construction to construction or vice versa.
4. Subgrantees under non-construction projects must obtain prior written approval from the MDNR whenever contracting out, subgranting, or otherwise obtaining a third party to perform activities which are central to the purpose of the award.

5. Changes to the scope of services described in the subgrant must receive prior approval from the MDNR.  Approved changes in the scope of work or budget shall be incorporated by written amendment to the subgrant.  

6. Extending the grant past the original completion date requires approval of the MDNR.  

H. 
Equipment Use.  Subgrantee agrees that any equipment purchased pursuant to this agreement shall be used for the performance of services under this agreement during the term of this agreement.  The equipment shall not be moved from the State of Missouri without approval from the MDNR.  The following standards shall govern the utilization and disposition of equipment acquired with subgrant funds:

1.
Title to equipment acquired under this subgrant will vest with the subgrantee on acquisition.  Equipment means an article of nonexpendable, tangible personal property having a useful life of more than one year and an acquisition cost $5,000 and greater.  

a. 
Equipment shall be used by the subgrantee in the program or project for which it was acquired as long as needed, whether or not the project or program continues to be supported by MDNR funds. When no longer needed for the original program or project, the equipment may be used in other activities currently or previously supported by the MDNR or the federal agency.  If the MDNR puts subgrantee on notice that it believes grant assets are not being used for the intended purpose, subgrantee shall not sell, give away, move or abandon the assets without the MDNR’s prior written approval.

b.
The subgrantee shall also make equipment available for use on other projects or programs currently or previously supported by the MDNR, providing such use will not interfere with the work on the projects or program for which it was originally acquired. First preference for other use shall be given to other programs or projects supported by the MDNR. User fees should be considered if appropriate.

c.
The subgrantee must not use equipment acquired with MDNR funds to provide services for a fee to compete unfairly with private companies that provide equivalent services, unless specifically permitted or contemplated by state or federal law.  This fee may be considered program income under Section C above.

d.
When acquiring replacement equipment, the subgrantee may use the equipment to be replaced as a trade-in or sell the property and use the proceeds to offset the cost of the replacement property, subject to the approval of the MDNR. 
2.
Equipment Management.  Subgrantee’s procedures for managing equipment, whether acquired in whole or in part with subgrant funds, will, at a minimum, meet the following requirements until disposition takes place:

a. Subgrantee must maintain property records that include a description of the equipment, a serial number or other identification number, the source of property, the acquisition date, cost of the property, percentage of federal or state participation in the cost of the property, and the location, use and condition of the property. 

b. A physical inventory of the property must be taken and the results reconciled with the property records at least once every two years.


c.
A control system must be developed to ensure adequate safeguards to prevent against loss, damage, or theft of the property. Any loss, damage, or theft shall be reported to and investigated by local authorities. The subgrantee shall procure and maintain insurance covering loss or damage to equipment purchased with a sub-grant award, with financially sound and reputable insurance companies or through self-insurance, in such amounts and covering such risks as are usually carried by companies engaged in the same or similar business and similarly situated.  
d.
Subgrantee must develop adequate maintenance procedures to keep the property in good condition.

e.
If the subgrantee is authorized or required to sell the property, proper sales procedures must be established to ensure the highest possible return.

3.
Disposition.  When original or replacement equipment acquired under a subgrant is no longer needed for the original project or program or for other activities currently or previously supported by the MDNR, subgrantee shall dispose of the equipment as follows:

a.
Items of equipment with a current per-unit fair market value of less than $5,000 may be retained, sold or otherwise disposed of with no further obligation to the MDNR.

b. For items of equipment with a current per unit fair market value of $5,000 or more, the MDNR shall have a right to an amount calculated by multiplying the current market value or proceeds from sale by the MDNR’s share of the equipment.

c. In cases where a subgrantee fails to take appropriate disposition actions, the MDNR may direct the subgrantee how to dispose of the equipment.  

d.
If the MDNR puts subgrantee on notice that it believes grant assets are not being used for the intended purpose, subgrantee shall not sell, give away, move or abandon the asset without MDNR’s written approval.
I. Supplies.  Title to supplies acquired under a subgrant will vest, upon acquisitions, in the subgrantee.

If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair market value upon termination or completion of the award, and if the supplies are not needed for any other federally sponsored programs or projects, the subgrantee shall compensate the department for its share.

J.
Inventions and Patents.  If any subgrantee produces subject matter, which is or may be patentable in the course of work sponsored by this subgrant, subgrantee shall promptly and fully disclose such subject matter in writing to the MDNR.  In the event that the subgrantee fails or declines to file Letters of Patent or to recognize patentable subject matter, the MDNR reserves the right to file the same.  The MDNR grants to the subgrantee the opportunity to acquire an exclusive license, including the right to sublicense, with a royalty consideration paid to the MDNR.  Payment of royalties by subgrantee to the MDNR will be addressed in a separate royalty agreement.

K.
Copyrights.  Except as otherwise provided in the terms and conditions of this subgrant, the author or the subgrantee is free to copyright any books, publications, or other copyrightable material developed in the course of this subgrant; however, the MDNR and federal awarding agency reserve a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, with the approval of MDNR, the work for government purposes.

L.
Prior Approval For Publications. The subgrantee shall submit to the MDNR two draft copies of each publication and other printed materials which are intended for distribution and are financed, wholly or in part, by subgrant funds.  The subgrantee shall not print or distribute any publication until receiving written approval by the grant manager.  
M.
Mandatory Disclosures.  Subgrantee agrees that all statements, press releases, requests for proposals, bid solicitations, and other documents describing the program/project for which funds are now being awarded will include a statement of the percentage of the total cost of the program/project which is financed with federal and state money, and the dollar amount of federal and state funds for the program/project.

N.
Procurement Standards.  Subgrantees shall use their own procurement procedures provided that procurement conforms to standards set forth in the "Uniform Administrative Requirements For Grants and Cooperative Agreements to State and Local Governments."

1.
No work or services, paid for wholly or in part with state or federal funds, will be contracted without the written consent of the MDNR.  See G.4.

2.
Subgrantee agrees that any contract, interagency agreement, or equipment to be procured under this award which was not included in the approved workplan must receive formal MDNR approval prior to expenditure of funds associated with that contract, interagency agreement, or equipment purchase.

O.
Audit Requirements.  The MDNR has the right to conduct audits of recipients at any time.  The subgrantee shall arrange for independent audits as prescribed in OMB Circular A‑133, Single Audit Act Amendments of 1996, as applicable.  Audits must confirm that records accurately reflect the operations of the subgrantee, the internal control structure provides reasonable assurance that assets are safeguarded, and subgrantee is in compliance with applicable laws and regulations.  When the subgrantee has its yearly audit conducted by a governmental agency or private auditing firm, the relevant portion(s) of the audit report will be submitted to the MDNR.  Other portions of the audit shall be made available at the MDNR’s request.

P.
Allowability of Costs.  Allowability of costs shall be determined in accordance with cost principles contained in OMB Circular No. A‑87 for state and local governments, and Circular No. A‑122 for nonprofit organizations.

Q.
Conflicts of Interest.  No party to this subgrant, nor any officer, agent, or employee of either party to this subgrant, shall participate in any decision related to such subgrant which could result in a real or apparent conflict of interest, including any decision which would affect their personal or pecuniary interest, directly or indirectly.

The subgrantee is advised that, consistent with Chapter 105, RSMo, no state employee shall perform any service for consideration paid by the subgrantee for one year after termination of the employee's state employment by which the former state employee attempts to influence a decision of a state agency. A state employee who leaves state employment is permanently banned from performing any service for any consideration in relation to any case, decision, proceeding, or application in which the employee personally participated during state employment.

R.
State Appropriated Funding.  The subgrantee agrees that funds expended for the purposes of this subgrant must be appropriated and made available by the Missouri General Assembly for each fiscal year included within the subgrant period, as well as being awarded by the federal or state agency supporting the project.  Therefore, the subgrant shall automatically terminate without penalty or termination costs if such funds are not appropriated and/or granted.  In the event that funds are not appropriated and/or granted for the subgrant, the subgrantee shall not prohibit or otherwise limit the MDNR's right to pursue alternate solutions and remedies as deemed necessary for the conduct of state government affairs.  The requirements stated in this paragraph shall apply to any amendment or the execution of any option to extend the subgrant.

S.
Eligibility, Debarment and Suspension.  By applying for this award, the subgrantee verifies that it, its board of directors, and all of its principals are currently in compliance with all state and federal environmental laws and court orders issued pursuant to those laws, and that all environmental violations have been resolved (for example, no pending or unresolved Notices of Violation (NOV)) at the time of application.  If compliance issues exist, subgrantee shall disclose to the MDNR all pending or unresolved violations noted in an NOV, administrative order, or civil and criminal lawsuit, but only where those alleged violations occurred in the past two years in the State of Missouri.  The MDNR will not make any award at any time to any party which is debarred or suspended, under federal or state authority, or is otherwise excluded from or ineligible for participation in federal assistance under Executive Order 12549, "Debarment and Suspension."  Subgrantee shall complete a Debarment/Suspension form when required by the MDNR.  Furthermore, subgrantee is also responsible for written debarment/suspension certification of all subcontractors receiving funding through a federally funded grant. 

T.
Restrictions on Lobbying.  No portion of this award may be expended by the recipient to pay any person for influencing or attempting to influence the executive or legislative branch with respect to the following actions: awarding of a contract; making of a grant; making of a loan; entering into a cooperative agreement; or the extension, continuation, renewal, amendment or modification of any of these as prohibited by Section 319, Public Law 101-121 (31 U.S.C. 1352).


In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.

U.
Recycled Paper.  Consistent with Federal Executive Order 13101 and 13423 and EPA Executive Order 1000.25, the subgrantee shall use recycled paper consisting of at least 30% post consumer fiber and double sided printing for all reports which are prepared as a part of this grant award and delivered to the MDNR.  The subgrantee must use recycled paper for any materials that it produces and makes available to any parties.  The chasing arrows symbol representing the recycled content of the paper will be clearly displayed on at least one page of any materials provided to any parties.

V.
Contracting with Small and Minority Firms, Women’s Business Enterprise, and Labor Surplus Area Firms. In accordance with Missouri Executive Order No. 05-30 and federal administrative provisions, all subgrantees shall make every feasible effort to target the percentage of goods and services procured from certified minority business enterprises (MBE) and women business enterprises (WBE) to 10% and 5%, respectively, when utilizing subgrant funds to purchase supplies, equipment, construction and services related to this subgrant.

1. The subgrantee agrees to take all necessary affirmative steps required to assure that small and minority firms and women's business enterprises are used when possible as sources when procuring supplies, equipment, construction and services related to the subgrant.  The subgrantee agrees to include information about these requirements in solicitation documents.  Affirmative steps shall include: 
a.
Placing qualified minority business and women's business enterprises on solicitation lists;

b.
Ensuring that minority business and women's business enterprises are solicited whenever they are potential sources;

c.
Dividing total requirements, when economically feasible, into small tasks or quantities to permit maximum participation by minority business and women's business enterprises;

d.
Establishing delivery schedules, where the requirements of work will permit participation by minority business and women's business enterprises;

e.
Using the services of the Small Business Administration and the Minority Business Development Agency of the U.S. Department of Commerce, and;

f.
Requiring any prime contractor or other subgrantee, if subgrants are to be allowed, to take the affirmative steps in subparagraphs a. through e. of this section.

2. For EPA subgrants, the subgrantee agrees to submit to the MDNR grants manager a completed Form 5700-52A, U. S. Environmental Protection Agency MBE/WBE Utilization Under Federal Grants, Cooperative Agreement, and Interagency Agreements within 30 days after the end of each federal/state fiscal year or as determined by the MDNR.

3.
For EPA subgrants, the subgrantee agrees to include disadvantaged business enterprises in the affirmative steps indicated above.

W.
Disputes.  Subgrantee and the MDNR should attempt to resolve disagreements concerning the administration or performance of the subgrant.  If an agreement cannot be reached, the MDNR program director will provide a written decision.  Such decision of the program director shall be final unless a request for review is submitted to the division director within ten (10) business days after the program director's decision.  Such request shall include: (1) a copy of the program director's final decision; (2) a statement of the amount in dispute; (3) a brief description of the issue(s) involved; and (4) a concise statement of the objections to the final decision.  A decision by the division director shall constitute final MDNR action.



X.
Termination
1. Termination for Cause.  The MDNR may terminate any subgrant, in whole or in part, at any time before the date of completion whenever it is determined that the subgrantee has failed to comply with the terms and conditions of the subgrant.  The MDNR shall promptly notify the subgrantee in writing of such a determination and the reasons for the termination, together with the effective date.  The MDNR reserves the right to withhold all or a portion of grant funds if the subgrantee violates any term or condition of this subgrant.
2. Termination for Convenience.  Both the MDNR and subgrantee may terminate the subgrant, in whole or in part, when both parties agree that the continuation of the project would not produce beneficial results commensurate with the further expenditure of funds.
3. This agreement is not transferable to any person or entity.

Y.
Enforcement; Remedies for Noncompliance.  If a subgrantee falsifies any award document or materially fails to comply with any term of a grant, award, or subgrant, the MDNR may take one or more of the following actions, as appropriate:

1. Suspend or terminate, in whole or part, the current award or grant.;

2. Disallow all or part of the cost of the activity or action not in compliance;

3. Temporarily withhold cash payments pending subgrantee’s correction of the deficiency;

4. Withhold further awards from the subgrantee;

5. Order subgrantee not to transfer ownership of assets purchased with grant money without prior MDNR approval; or

6. Take other remedies that may be legally available, including cost recovery, breach of contract, and suspension or debarment. 

Z. Subgrantee’s Signature.  The subgrantee’s signature on the application and the award documents signifies the subgrantee’s agreement to all of the terms and conditions of the award.

AA. Human Trafficking. This requirement applies to non-profit recipients or subrecipients. The subgrantee, their employees, subrecipients under this award, and subrecipients’ employees may not engage in severe forms of trafficking in persons during the period of time that the award is in effect; procure a commercial sex act during the period of time that the award is in effect; or use forced labor in the performance of the award or subawards under the award.  The department has the right to terminate unilaterally: (1) implement section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), noncompliance that are available to the subgrantee under this award.

AB. Illegal Immigration. As per HB 1549, 1771, 19395 & 2366 - Section 67.307 2. Any municipality that enacts or adopts a sanctuary policy will be ineligible for moneys provided through grants administered by any state agency or department until the policy is repealed or is no longer in effect. 

AC. Illegal Immigration – Missouri Statutes – RSMo 285.525 – 285.550 Effective January 1, 2009. Effective January 1, 2009 and pursuant to RSMo 285.530 (1), no business entity or employer shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri.

DD.
Management Fees.  Management fees or similar charges in excess of the direct costs and approved indirect rates are not allowable.  The term “management fees or similar charges” refers to expenses added to the direct costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, or for other similar costs which are not allowable under this agreement.  Management fees or similar charges may not be used to improve or expand the project funded under this agreement, except to the extent the authorized as a direct cost of carrying out the scope of work.

II. Statutory Requirements


Subgrantees must comply with all federal state and local laws relating to employment, construction, research, environmental compliance, and other activities associated with grants from the MDNR.  Failure to abide by these laws is sufficient grounds to cancel the award. For a copy of state and federal laws that typically apply to grants from the MDNR, contact the MDNR grants manager.

Any subgrantee, in connection with its application for financial assistance, shall include a certification that the subgrantee, its board of directors and principals are in compliance with the specific federal and state laws set out below.  Further, the subgrantee shall report to the MDNR any instance in which the subgrantee or any member of its board of directors or principals is determined by any administrative agency or by any court in connection with any judicial proceeding to be in noncompliance with any of the specific federal or state laws set forth below.  Such report shall be submitted within ten (10) working days following such determination.  Failure to comply with the reporting requirement may be grounds for termination of this subgrant or suspension or debarment of the subgrantee 

A.
Laws and regulations related to nondiscrimination:

1.
Title VI of the Civil Rights Act of 1964 (P.L. 88‑352) which prohibits discrimination on the basis of race, color or national origin;

2.
Title VII of the Civil Rights Act of 1964 found at 42 U.S.C. §2000(e) et.seq. which prohibits discrimination on the basis of race, color, religion, national origin, or sex:

3.
Title IX of the Education Amendments of 1972, as amended (U.S.C. §§ 1681‑1683 and 1685‑1686) which prohibits discrimination on the basis of sex;

4.
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of disability;

5.
Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 621‑634), which prohibits discrimination on the basis of age;

6.
Drug Abuse Office and Treatment Act of 1972 (P.L. 92‑255), as amended, relating to nondiscrimination on the basis of drug abuse;  

7.
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91‑616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism;

8.
Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd‑3 and 290 ee‑3), as amended, relating to confidentiality of alcohol and drug abuse patient records;

9.
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing;

10.
Chapter 213 of the Missouri Revised Statutes which prohibits discrimination on the basis of race, color, religion, national origin, sex, age, and disability.

11.
The Americans with Disabilities Act (P. L. 101‑336), 42 U. S. C. §12101 et seq., relating to nondiscrimination with respect to employment, public services, public accommodations and telecommunications.

12.
Any other nondiscrimination provisions in the specific statute(s) and regulations under which application for federal assistance is being made.

13.
The requirements of any other nondiscrimination statute(s) and regulations which may apply to the application.  

B.
State and Federal Environmental Laws:

1.
The Federal Clean Air Act, 42 U.S.C. § 7606, as amended, prohibiting award of assistance by way of grant, loan, or contract to noncomplying facilities.

2.
The Federal Water Pollution Control Act, 33 U.S.C. § 1368, as amended, prohibiting award of assistance by way of grant, loan, or contract to noncomplying facilities.

3.
The National Environmental Policy Act of 1969, 42 U.S.C. § 4321 et seq., as amended, particularly as it relates to the assessment of the environmental impact of federally assisted projects.

4.
The National Historic Preservation Act of 1966, 16 U.S.C. § 470 et seq., as amended, relating to the preservation of historic landmarks.

5. Earthquakes ‑ Seismic Building and Construction Ordinances, §§ 319.200 ‑ 319.207, RSMo (Cum. Supp. 1990), relating to the adoption of seismic design and construction ordinances by certain cities, towns, villages and counties.

6. The Missouri Clean Water Law, Sections 644.006 to 644.141, RSMo.

7. The Missouri Hazardous Waste Management Law, Section, 260.350 to 260.430, RSMo.

8. The Missouri Solid Waste Management Law, Sections 260.200 to 260.245, RSMo.

9. The Missouri Air Conservation Law, Sections 643.101 to 643.190, RSMo.
C.
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. §§ 4601 and 4651 et seq., relating to acquisition of interest in real property or any displacement of  persons, businesses, or farm operations.

D.
The Hatch Act, 5 U.S.C. § 1501 et seq., as amended, relating to certain political activities of certain State and local employees.

E.
The Archaeological and Historic Preservation Act of 1974 (Public Law 93‑291) relating to potential loss or destruction of significant scientific, historical, or archaeological data in connection with federally assisted activities.

F.
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.

G.
The flood insurance purchase requirements of § 102(a) of the Flood Disaster Protection Act of 1973 (Public Law 93‑234) which requires Subgrantees in a special flood hazard area to participate in the program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.

H.
The Privacy Act of 1974, P.L. 93‑579, as amended prohibiting the maintenance of information about any individual in a manner which would violate the provision of the Act.

I.
Public Law 93‑348 regarding the protection of human subjects involved in research, development and related activities supported by this award of assistance.

J.
The Laboratory Animal Welfare Act of 1966 (P. L. 89‑544), 7 U.S.C. § 2131 et seq., pertaining to the care, handling, and treatment of warm blooded animals held for research, teaching, or other activities supported by this award of assistance. 

K.
The following additional requirements apply to projects that involve construction:

1.
The Davis‑Bacon Act, as amended, 40 U.S.C. § 276a et seq., respecting wage rates for federally assisted construction contracts in excess of $2000.

2.
The Copeland (Anti‑Kickback) Act, 18 U.S.C. § 874, 40 U.S.C. § 276c.

3.
The Contract Work Hours and Safety Standards Act, 40 U.S.C. § 327 et seq.

4.
Convict labor shall not be used on construction projects unless by convicts who are on work release, parole, or probation.

5.        
The Lead‑Based Paint Poisoning Prevention Act (42 U. S. C. § 4801 et seq.) which prohibits the use of lead paint in construction or rehabilitation of residence structures.

L.
Trafficking Victims Protection Act of 2000, Section 106, as amended (22 U.S.C. 7104(g) relating to termination of contract award based should any employee of the department, recipient or subrecipient violate this act.

M.
Missouri House Bill 1549, 1771, 1395 & 2366 – Illegal Aliens and Immigration Status Verification – This bill change the laws regarding illegal aliens and immigration status verification. Effective January 1, 2009, no business entity or employer shall knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform working within the state of Missouri.

N. Federal Funding Accountability and Transparency Act of 2006 (S. 2590) – Required information on federal awards be made available to the public via a single searchable website. Federal awards include grants, subgrants, loans, awards, cooperative agreements and other forms of financial assistance.

O. Information on Statutory Authorization 

Public Improvement, Recreation/Education, Bruce Watkins, RSMO. 253.220 http://www.moga.state.mo.us/statutes/c200-299/2530220.htm 

Soil Conservation Research, RSMO. 278.080  http://www.moga.state.mo.us/statutes/chapters/chap278.htm 

Cost Share Program, RSMO. 278.080 http://www.moga.state.mo.us/statutes/chapters/chap278.htm 

Disbursements to Soil Districts, RSMO. 278.080, 278.120 http://www.moga.state.mo.us/statutes/chapters/chap278.htm 

Soil Conservation Expenditure Loans, RSMO. 278.080 http://www.moga.state.mo.us/statutes/chapters/chap278.htm 

Soil Conservation Demonstrations, RSMO. 278.080 http://www.moga.state.mo.us/statutes/chapters/chap278.htm 

Recovered Materials Market Development, RSMO. 260.335 http://www.moga.state.mo.us/statutes/c200-299/2600335.htm 

Water Pollution Control Loans, RSMO. 644.122

http://www.moga.state.mo.us/statutes/C600-699/6440122.HTM 

Energy Set-Aside Program, RSMO. 640.665

http://www.moga.state.mo.us/statutes/c600-699/6400000665.htm
Public Improvement Expenditures, MO Botanical Garden & Jefferson Landing, RSMO.  253.220 http://www.moga.state.mo.us/statutes/c200-299/2530220.htm 

Storm Water Grants, RSMO. 644.031

http://www.moga.state.mo.us/statutes/c600-699/6440031.htm 

Wastewater Treatment Grants, RSMO. 644.026

http://www.moga.state.mo.us/statutes/C600-699/6440026.HTM 

Rural Water and Sewer Grants, RSMO. 644.026

http://www.moga.state.mo.us/statutes/C600-699/6440026.HTM 

Outdoor Recreation Sub-Grants, RSMO. 258.083

 http://www.moga.state.mo.us/statutes/c200-299/2580083.htm 

Information on Statutory Authorization Energy Conservation - Schools/Hospitals, RSMO. 640.653 

http://www.moga.state.mo.us/statutes/c600-699/6400000653.htm
Energy Conservation - Local Governments/Non-Profit, RSMO. 640.653 

http://www.moga.state.mo.us/statutes/c600-699/6400000653.htm
Waste Management Grants, RSMO. 260.335

 http://www.moga.state.mo.us/statutes/c200-299/2600335.htm 

Environmental Grants, RSMO. 260.273-342

http://www.moga.state.mo.us/statutes/c200-299/2600273.htm 

Historic Preservation Sub-Grants, RSMO. 253.408-415 

http://www.moga.state.mo.us/statutes/c200-299/2530408.htm 

Clean Air Act Grants and Sub-Grants, RSMO. 643.010-190 http://www.moga.state.mo.us/statutes/chapters/chap643.htm 
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MISSOURI RESIDENTIAL WEATHERIZATION WAGE DETERMINATION

This project wage determination is issued in response 10 a request from the Depastiment of Energy (DOE) for prevailing wage rates specific t0
‘weatherization of residential sructures as those structures are defined in the All Agency Memorandum 130 and 131. This wage determination has
application only to weatherization consiruction projects on existing residential structures as described in the SF 308 submitted by DOE. The primary
purpose of the project for which this wage determination i being issued is weatherization and is not for the renovation, repair, or new cansiruction of
residential structures. All other types of residential consiruction prajects are subject o the published general residential wage determinations for the
State of Missouri found on s swdal gov

General weatherization wark for purposes of this wage determination is defined as minor repairs, batt insulation, blown insulation, window and door
repair, and weather stripping. Solar film installation, air sealing, caulking, minor or incidentl structural repairs, duct sealing, air sealing, nstallation of
Jight bulbs, and installation of smoke detectors. In Missouri, the Department’s recent survey determined as a matter of prevailing practice tha these.
duties are performed by a weatherization worker classification.

Additionally. specialty weatherization work is defined s the (1) replacement of doors and windows: (2)installaion and repair of furnacecooling
(HVAC) systems and all associated work involved with the installation of the HVAC system ineluding electrical. pipe. and duct work. In Missouri,
the Department’s recen survey determined that the dutics described by (1) above are performed by a Window and Door Replacement Worker, and by
(2) above are performed by an HVAC worker

Wage paymen data submitted for the State of Missouri included wage data information for a weatherization crew chief classification, This
classification of worker s essentially a working foreman who performs the same tasks s the weatherization worker, but who is responsible for
supervision. job oversight. forms completion, work assignments, and quality assurance. The additianal duties are not “aborer or mechanic” work as
defined by the Davis-Bacon and related Acts regulations, but are more supervisory in nature. The Department issues various classifications of workers
when the dutics arc defined and distinet from all other classifications of workers on the wage determination. The “laborer or mechanic™ duties of the
erew chief are not sufficiently distinct 10 warrant the issuance of a separate clasification on the wage determination. Moreover, the Department does
no issue separate wage determinations based on a workers skill, experience or individual training. Therefore, the weatherization crew chief is not
listed as a separate classification of worker. The weatherization crew chief must be classified as a weatherization worker and paid at least the
applicable wage determination rate of the weatherization worker when performing weatherization work. There is no restriction however to paying the
weatherization crew chief more than the weatherization worker wage rate listed on the wage determination.

The rates listed on this wage determination are the minimum rates that may be paid the listed classification for the work performed. Wage rates are
based sticily on work performed and are not based on the employee’s level of experience. seniority, ability. etc. There are no levels of rates for this
work. Workers performing the work described are due at least the minimum rates lsted
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MISSOURI DEPARTMENT OF NATURAL RESOURCES


Federal Subgrants


Special Terms and Conditions Related to Transform Missouri 

and the

American Recovery and Reinvestment Act

These terms and conditions highlight requirements which are especially pertinent to federal subgrants made by the Missouri Department of Natural Resources (MDNR) using American Recovery and Reinvestment Act funds.  These terms and conditions do not set out all of the provisions of the applicable laws and regulations, nor do they represent an exhaustive list of all requirements applicable to this award.  These terms and conditions do not replace the general terms and conditions or other terms and conditions as they apply to the subgrant award.  These terms and conditions are to be followed in addition to all other terms and conditions.

I.
Program Reporting Requirements and Certification 
In accordance with the American Recovery and Reinvestment Act of 2009 (ARRA), §3, funds made available under ARRA should be used to preserve and create jobs and promote economic recovery; assist those most impacted by the recession; provide investment needed to increase economic efficiency by spurring technological advances in science and health; invest in transportation, environmental protection, and other infrastructure that will provide long-term economic benefits; and to stabilize State and local government budgets in order to minimize and avoid reductions in essential services and counterproductive state and local tax increases.  ARRA funds should be managed and expended so as to achieve the purposes specified as quickly as possible consistent with prudent management. 

Congress has specifically mandated that all ARRA recipients that receive funds directly from the federal government must report on the use of said funds for purposes of transparency and oversight.  All funds issued under ARRA are subject to unparallel scrutiny, with specific distribution and reporting requirements by the federal government and the State of Missouri.  

ARRA funds are derived from a unique funding source and shall be tracked separately at all times.  Accordingly, it is agreed and understood that by accepting ARRA funds through this contract that each subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will fully comply with the requirements herein and any requirements hereafter issued by the federal government or the State of Missouri for compliance with ARRA and other related federal and state laws.  Further, it is understood that this contract is subject to all applicable terms and conditions of ARRA.  It is anticipated that future guidance on requirements for tracking and reporting expenditures of ARRA funds will be issued by the Director of the Office of Management and Budget (OMB) or other federal agencies.  Each subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will comply with all such requirements as published at any time during the contract period in order to allow for the accountability of ARRA funds in a manner that ensures transparency and accountability in accordance with all program and ARRA requirements. 

ARRA, §1512, referred to as the Jobs Accountability Act, sets forth certain reporting requirements that the State of Missouri must comply with and submit to the federal government no later than ten (10) days after the end of each calendar quarter beginning July 10, 2009. Accordingly, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall submit the following information in a timely manner to the State of Missouri, Department of Natural Resources, no later than three (3) days after the end of each calendar quarter, beginning on October 3, 2010:

(1) The total amount of ARRA funds the recipient received from the State of Missouri;  

(2) The dollar amount of ARRA Funds that were expended or obligated for each project or activity; 

(3) A detailed list of all projects or activities for which ARRA funds were expended or obligated, including:

· the name of the project or activity; 
· a description of the project or activity; 
· an evaluation of the completion status of the project or activity; 
· an estimate of the number of jobs created and the number of jobs retained by the project or activity; and 
· for infrastructure investments, the purpose, total cost, and rationale for funding the infrastructure investment with funds made available under ARRA, and the name of the person to contact if there are concerns with the infrastructure investment; 
(4) Detailed information on any subcontracts or subgrants awarded by the recipient to include the data elements required to comply with the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109–282, hereafter referred to as the “Transparency Act”), allowing aggregate reporting on awards below $25,000 or to individuals, as prescribed by the Director of the Office of Management and Budget; and

(5) A 2008 amendment to the Transparency Act called the “Government Funding Transparency Act of 2008” (Public Law 110-252) added a requirement to collect compensation information on certain chief executive officers (CEOs) of the recipient and subrecipient entity.   Accordingly, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall report required information under the Transparency Act, including, but not limited to:

· The name of the entity receiving the award;

· The amount of the award;

· The transaction type;

· The funding agency;

· The Catalog of Federal Domestic Assistance number;

· The program source;

· The location of the entity receiving the award, including four data elements for the city, State, Congressional district, and country;

· The location of the primary place of performance under the award, including four data elements the city, State, Congressional district, and country;

· A unique identifier of the entity receiving the award;

· A unique identifier for the parent entity for the recipient, should the recipient be owned by another entity; and

· The names and total compensation of the five most highly compensated officers of the company if it received: 1) 80% or more of its annual gross revenues in Federal awards; and 2) $25M or more in annual gross revenue from Federal awards.

Standard data elements and federal instructions for use in complying with reporting requirements under §1512, ARRA, are pending review by the federal government, and were published in the Federal Register on April 1, 2009 [74 FR 14824], and are to be provided online at www.FederalReporting.gov. 

II.
Buy American 
In accordance with ARRA, §1605, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will not use ARRA funds for a project for the construction, alternation, maintenance, or repair of a public building or public work unless all of the iron, steel and manufactured goods used in the project are produced in the United States in a manner consistent with United States obligations under international agreements.  The subrecipient(s) understands that this requirement may only be waived by the applicable federal agency in limited situations as set out in ARRA, §1605.

III.

Wage Rate Requirements 
In accordance with ARRA, §1606, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall fully comply with said section in that notwithstanding any other provision of law and in a manner consistent with other provisions of ARRA, all laborers and mechanics employed by contractors and subcontractors on projects funded directly by or assisted in whole or in part by and through the federal government pursuant to ARRA shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code (Davis-Bacon Act) or as determined by the Missouri Department of Labor and Industrial Relations in accordance with RSMo 290.550 through 290.580, whichever is higher.  It is understood that the Secretary of Labor has the authority and functions set forth in Reorganization Plan Numbered 14 or 1950 (64 Stat. 1267; 5 U.S.C. App.) and section 3145 of title 40, United States Code.  

IV.
Whistleblower Protection

In accordance with ARRA, §1553, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall fully comply with said section, including, but not limited to, assuring that its employees will not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the federal government or any representative thereof, the State of Missouri, a person with supervisory authority over the employee (or such other person working for the employer who has the authority to investigate, discover, or terminate misconduct), a court or grand jury any information that the employee reasonably believes is evidence of: 1) gross mismanagement of a contract or grant relating to ARRA; 2) a gross waste of ARRA funds; 3) a substantial and specific danger to public health or safety related to the implementation or use of ARRA funds; 4) an abuse of authority related to the implementation or use of ARRA funds; or 5) a violation of law, rule, or regulation related to this contract (including the competition for or negotiation of a contract) or grant, awarded or issued relating to ARRA funds.   In accordance with ARRA, §1553(e), the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall post notice of the rights and remedies provided in ARRA, §1553.
V.
Inspection of Documents

In accordance with ARRA, §§902, 1514 and 1515, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will cooperate with any representative of the State of Missouri, Comptroller General, or appropriate inspector general appointed under §3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.) in the examination of its records that pertain to, and involve transactions relating to this contract, and agrees that it and its personnel can be interviewed by said entities regarding this contract and related program.

VI.

National Environmental Policy Act

The subrecipient assures that it, as well as its subrecipients will not take any action using federal funds, which would have an adverse effect on the environment or limit the choice of reasonable alternatives prior to the granting agency providing either a NEPA clearance or a final NEPA decision regarding the project. The Department is working with the federal granting agencies to develop Categorical Exclusions, which would exempt certain categories of activities from further review under NEPA. Project specific activities may require additional information from the subrecipient for NEPA compliance review by the granting agency. If the subrecipient or its subrecipients move forward with activities that are not authorized for federal funding by the granting agency in advance of the final NEPA decision, the subrecipient and its subrecipients are doing so at risk of not receiving Federal funding and such costs may not be recognized as allowable cost share.

If this award includes construction activities, the subrecipient and its subrecipients must submit an environmental evaluation report/evaluation notification form addressing NEPA issues prior to the granting agency initiating the NEPA process.

Prohibited actions include: allowing any projects to go forward under the Request for Proposal (RFP) until further NEPA evaluation. This restriction does not preclude the subrecipient or its subrecipients from the following:

Implementation & Subgrants: selecting a contractor; that contractor conducting outreach; making program recommendations; developing and publishing an RFP; and selecting recipients under the RFP.

VII.  
Historic Preservation 

Prior to the expenditure of Federal funds to alter any structure or site, the Missouri Department of Natural Resources (MDNR) is required to comply with the requirements of Section 106 of the National Historic Preservation Act (NHPA). Section 106 applies to historic properties that are listed in or eligible for listing in the National Register of Historic Places.  In order to fulfill the requirements of Section 106, the MDNR must contact the State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic Preservation Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR Part 800.  SHPO contact information is available at the following link:  http://www.ncshpo.org/find/index.htm.  THPO contact information is available at the following link:  http://www.nathpo.org/map.html .  A direct link to the State of Missouri’s SHPO website is: http://www.dnr.mo.gov/shpo/.  Missouri’s SHPO contact is Rebecca Prater at 573.751.7958.

Section 110(k) of the NHPA applies to DOE funded activities.  Recipients shall avoid taking any action that results in an adverse effect to historic properties pending compliance with Section 106.

Subrecipients should be aware that the federal granting agency will consider the MDNR in compliance with Section 106 of the NHPA only after the MDNR has submitted adequate background documentation to the SHPO/THPO for its review, and the SHPO/THPO has provided written concurrence to the MDNR that it does not object to its Section 106 finding or determination.  MDNR shall provide a copy of this concurrence to the agency’s Contracting Officer.  In order to comply with this, subrecipients will be required to submit required information as needed by the MDNR.  A link to the 106 Project Information Form can be found at: http://dnr.mo.gov/forms/780-1027.pdf
VIII. Additional Restrictions of ARRA Funds

In accordance with ARRA, §1602, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will give preference to activities, funded by ARRA for infrastructure investment, that can be started and completed expeditiously, including a goal of using at least 50 percent of the funds for activities that can be initiated not later than 120 days after the enactment of ARRA and in a manner that will maximize job creation and economic benefit.  

In accordance with ARRA, §1604, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall not use ARRA funds for any casino or other gambling establishment, aquarium, zoo, golf course or swimming pool.  

In accordance with ARRA, §1554, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will award contracts funded in whole or in part with ARRA funds as fixed-price contracts through the use of competitive procedures.  It will also provide a summary to the State of Missouri, Department of Natural Resources of any said contract awarded by the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, that is not fixed-price and not awarded using competitive procedures for posting in a special section of the website established in ARRA, §1526.
In accordance with ARRA, §1609, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will comply with any applicable environmental impact requirements of the National Environmental Policy Act of 1970 (NEPA), as amended.  (42 U.S.C. 4371, et seq.).  The subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, will submit information on the status and progress of those projects and activities using ARRA funds subject to NEPA pursuant to any requirements of the Council on Environmental Quality (CEQ) and OMB.  

In accordance with ARRA, §1512(h), the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall register in the Central Contractor Registration (CCR) database at www.ccr.gov, and maintain current registration at all time during the pendency of this contract.  In order to register in CCR, a valid Dun and Bradstreet Data Universal Numbering System (DUNS) Number is required.  See www.dnb.com.  

IX.
Employment of Unauthorized Aliens Prohibited

Pursuant to §285.530.1, RSMo, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, do not knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work within the State of Missouri, and shall affirm, by sworn affidavit and provision of documentation, its enrollment and participation in a federal work authorization program with respect to the employees working in connection with the contracted services.  Further, the subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall sign an affidavit affirming that it does not knowingly employ any person who is an unauthorized alien in connection with the contracted services.  

In accordance with sections 285.525 to 285.550, RSMo a general contractor or subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its direct subcontractor who violates subsection 1 of section 285.530, RSMo if the contract binding the contractor and subcontractor affirmatively states that the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo and shall not henceforth be in such violation and the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the fact that the direct subcontractor’s employees are lawfully present in the United States.

X.
Enforceability

If a subrecipient or one of its subrecipients  fails to comply with all applicable federal and state requirements governing these funds, the State of Missouri may withhold or suspend, in whole or in part, funds awarded under the program, or recover misspent funds following an audit.  This provision is in addition to all other remedies provided to the State of Missouri for recovery of misspent funds available under all applicable state and federal laws.

XI.
Publication of Confidential Information 

An application may contain technical data and other data, including trade secrets and/or privileged or confidential information, which the applicant does not want disclosed to the public or used by the Government for any purpose other than the application. To protect such data, the applicant should specifically identify each page including each line or paragraph thereof containing the data to be protected and mark the cover sheet of the application with the following Notice as well as referring to the Notice on each page to which the Notice applies: 

Notice of Restriction on Disclosure and Use of Data 

The data contained in pages ---- of this application have been submitted in confidence and contain trade secrets or proprietary information, and such data shall be used or disclosed only for evaluation purposes, provided that if this applicant receives an award as a result of or in connection with the submission of this application, MDNR shall have the right to use or disclose the data here to the extent provided in the award. This restriction does not limit the Government’s right to use or disclose data obtained without restriction from any source, including the applicant. 

Information about this agreement may be published on the Internet and linked to the website www.recovery.gov, maintained by the Accountability and Transparency Board. The Board may exclude posting contractual or other information on the website on a case-by-case basis when necessary to protect national security or to protect information that is not subject to disclosure under sections 552 and 552a of title 5, United States Code. 

XII.
False Claims Act 

The subrecipient assures that it, as well as its subrecipients if required by future OMB guidance, shall promptly refer to the State of Missouri or other appropriate Inspector General any credible evidence that a principal, employee, agent, contractor, sub-grantee, subcontractor or other person has submitted a false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict or interest, bribery, gratuity or similar misconduct involving those funds. 

XIII.
Recovery Act Logo 

This project receives funding under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and the subrecipient assures that it, as well as its subrecipients or loan recipients if required by future OMB guidance, must display the Recovery Act Logo in a manner that informs the public that the project is a Recovery Act investment.  The ARRA logo may be obtained from the DOE/EPA grants office listed in this award document.  If DOE/EPA logo is displayed along with the Recovery Act logo and logos of other participating entities, the DOE/EPA logo must not be displayed in a manner that implies that DOE/EPA itself is conducting the project.  Instead, the DOE/EPA logo must be accompanied with a statement indicating that the grantee, subgrantee or loan recipient received financial assistance from DOE/EPA for the project.

XIV.
Publications and Public Relation Events

All publications which are intended for distribution and are financed, wholly or in part, by subgrant funds, must contain the following verbiage:   Funds are made possible through the American Recovery and Reinvestment Act and the Transform Missouri initiative and administered by the Missouri Department of Natural Resources.  Additionally, ARRA, Transform Missouri, and the MDNR logos, as provided by the MDNR to the subrecipients, must be included in all of the aforementioned publications.

The subrecipient assures that it, as well as its subrecipients, shall submit to the MDNR two draft copies of each publication and other printed materials which are intended for distribution and are financed, wholly or in part, by subgrant funds.  The subrecipient nor its subrecipients shall not print or distribute any publication until receiving written approval by the grant manager.

The subrecipient assures that it, as well as its subrecipients, shall notify the MDNR five business days in advance of all public relations events related to ARRA-funded activities whereby the public and/or media is invited to participate and provide opportunity for involvement.

XV.
Recovery Act Transactions Listed in Schedule of Expenditures of Federal Awards and Subrecipient Responsibilities for Informing Subrecipients 
(1) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act) as required by Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements for Grants and Agreements" and OMB Circular A--102 Common Rules provisions, subrecipients  agree to maintain records that identify adequately the source and application of Recovery Act funds. OMB Circular A--102 is available at http://www.whitehouse.gov/omb/circulars/a102/a102.html.  

(2) For subrecipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A--133, "Audits of States, Local Governments, and Non-Profit Organizations," subrecipients agree to separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF--SAC) required by OMB Circular A--133. OMB Circular A--133 is available at http://www.whitehouse.gov/omb/circulars/a133/a133.html. This shall be accomplished by identifying expenditures for Federal awards made under the Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF--SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF--SAC.

(3) Subrecipients agree to separately identify to each subrecipient, and document at the time of subaward and at the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a subrecipient awards Recovery Act funds for an existing program, the information furnished to subrecipients shall distinguish the subawards of incremental Recovery Act funds from regular subawards under the existing program.

(4) Subrecipients agree to require their subrecipients to include on their SEFA information to specifically identify Recovery Act funding similar to the requirements for the subrecipient SEFA described above. This information is needed to allow the subrecipient to properly monitor subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office.
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“The following is a key 10 the chart below. Each county in the state islisted in alphabetical order on the far left side of the chart. There are two main

columns separated by a bold line with the left column labeled Weatherization Survey Wage Determination and the right column labeled Existing
Residential Wage Deter n

‘The three classifications lsted under the Weatherization Survey Wage Determination column ar the classifications and rates determined to be
prevailing for weatherization work and are based on wage data submitted in response to the weatherization survey. Weatherization work, as well as
the specific duties that may be performed by these three classifications, is defined on this project decision. The rate information under each
elassification is the basic hourly rate and fringe benefit f fringe benefits were found to be prevaiting). If there is no wage rate or fringe beneftlisted
under the classification column, usually the HVAC Worker, then there was no data or insufficient data from which to establish a rate andor fringe
benefit for that classification. If the work performed by that classification is needed for the project, then an additional classification request
(conformance) must be made. NOTE: Classifications and rates listed under the Existing Residential Wage Determination Column may not be used
for unlisted classifications/work in the Weatherization Survey Wage Determination colum. See below for the procedure for requesting additional
classifications and the form to request these classifications

“The classifications listed under the Existing Residential Wage Determination column are those classifications and rates currently published as
prevailing on the residential general wage determinations. These wage determinations may be found at o 5o, The classifications and rates
listed under the Existing Residential Wage Determination column may be used on weatherization projects only in those situations where the work is
different than that described for the three classifications listed under the Weatherization Survey Column. For example, when an electrician is
needed to perform electrical work not associated with the installtion, repair, or overhaul of fumace or cooling equipment, then the existing electrician
classification and rate listed under this column may be used for that work. The rate informatian under each classfication i the basic hourly ate and
fringe benefit (if fringe benefits were found to be prevailing). If there is no wage rae or fringe benefit listed under the classification colurn, then
there was o data or insufficient data from which 10 establish a rate and/or fringe benefit for that classification. If that unlisted classification is needed
for the project, then a request for an additional classification (conformance) should be made. See below for the procedure for requesting additional
classifications and the form t0 request these classifcations.

Any unlised classifications and rates (conformances) necded for work ot listed on the chart below may be added after award only s provided in the
labor standards contract clauses (29CFR 5.5 (a) (1) ii). The procedure for requesiing approval of an unlisted classfication and rate (conformance) as
well as a “pdf” copy of the form (SF Form 1444) may be found at http:/iwww.doLgov/esawhd/recovery!. The SF Form 1444 may be sent o the
Department clectronically. by facsimile. o by mail, Electronic submissions should be sent to 09WeatherizationSurvey @ dolgov. Facsimil
submissions should be sent 0 (202) 693-1432. Mailed forms should be sent o the address listed in Block 1 of the SF Form 1444 Any SF Form 1444
submitted for weatherization projects should be marked as being for westherization projects and the project decision being used for the project should
also be submitted with the SF Form 1444,
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ATTACHMENT I
SPECIAL TERMS AND CONDITIONS FOR USE IN ARRA LOW-INCOME WEATHERIZATION ASSISTANCE PROGRAM SUBAWARDS 

I.  REPORTING REQUIREMENTS

a. Requirements.  The reporting requirements for this award are identified in this award and the terms and conditions attached to this award.  Failure to comply with these reporting requirements is considered a material noncompliance with the terms of the award.  Noncompliance may result in withholding of future payments, suspension, or termination of the current award, and withholding of future awards.  A willful failure to perform, a history of failure to perform, or unsatisfactory performance of this and/or other financial assistance awards, may also result in a debarment action to preclude future awards by Department of Natural Resources agencies.

b. Dissemination of scientific/technical reports.  Scientific/technical reports submitted under this award will be disseminated on the Internet via the DOE Information Bridge (www.osti.gov/bridge), unless the report contains patentable material, protected data, or SBIR/STTR data.  Citations for journal articles produced under the award will appear on the DOE Energy Citations Database (www.osti.gov/energycitations).  

c. Restrictions. Reports submitted to the DOE Information Bridge must not contain any Protected Personal Identifiable Information (PII), limited rights data (proprietary data), classified information, information subject to export control classification, or other information not subject to release.

II. USE OF PROGRAM INCOME - ADDITION 

If you earn program income during the project period as a result of this award, you may add the program income to the funds committed to the award and use it to further eligible project objectives.

III. PUBLICATIONS  

a. You are encouraged to publish or otherwise make publicly available the results of the work conducted under the award. 

b. In addition to meeting the Publications and Public Relation Events condition found in the Special Terms and Conditions Related to Transform Missouri and the American Recovery and Reinvestment Act, an acknowledgment of Federal support and a disclaimer must appear in the publication of any material, whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment:  "This material is based upon work supported by the Department of Energy under Award Number DE-EE0000151.

Disclaimer:  "This report was prepared as an account of work sponsored by an agency of the United States Government.  Neither the United States Government nor any agency thereof, nor any of their employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents that its use would not infringe privately owned rights.  Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United States Government or any agency thereof.  The views and opinions of authors expressed herein do not necessarily state or reflect those of the United States Government or any agency thereof."

IV. INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION

a. A list of all intellectual property provisions may be found at http://www.gc.doe.gov/financial_assistance_awards.htm. 

b. Questions regarding intellectual property matters should be referred to the MDNR Division of Energy at 573.751.2254.
V. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS 

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.
VI. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS 
Notwithstanding any other provisions of this Agreement, the Federal or State government shall not be responsible for or have any obligation to the recipient for (i) Decontamination and/or Decommissioning (D&D) of any of the recipient's facilities, or (ii) any costs which may be incurred by the recipient in connection with the D&D of any of its facilities due to the performance of the work under this Agreement, whether said work was performed prior to or subsequent to the effective date of this Agreement.
VII. HISTORIC PRESERVATION 

Prior to the expenditure of Federal funds to alter any structure or site, the Missouri Department of Natural Resources (MDNR) Division of Energy is required to comply with the requirements of Section 106 of the National Historic Preservation Act (NHPA), consistent with DOE’s 2009 letter of delegation of authority regarding the NHPA.  Section 106 applies to historic properties that are listed in or eligible for listing in the National Register of Historic Places.  In order to fulfill the requirements of Section 106, the MDNR Division of Energy must contact the State Historic Preservation Officer (SHPO), and, if applicable, the Tribal Historic Preservation Officer (THPO), to coordinate the Section 106 review outlined in 36 CFR Part 800.  SHPO contact information is available at the following link:  http://www.ncshpo.org/find/index.htm.  THPO contact information is available at the following link:  http://www.nathpo.org/map.html .  A direct link to the State of Missouri’s SHPO website is: http://www.dnr.mo.gov/shpo/.  Missouri’s SHPO contact is Rebecca Prater at 573.751.7958.

Section 110(k) of the NHPA applies to DOE funded activities.  Recipients shall avoid taking any action that results in an adverse effect to historic properties pending compliance with Section 106.

Subrecipients should be aware that the DOE Contracting Officer will consider the MDNR Division of Energy in compliance with Section 106 of the NHPA only after the MDNR Division of Energy has submitted adequate background documentation to the SHPO/THPO for its review, and the SHPO/THPO has provided written concurrence to the MDNR Division of Energy that it does not object to its Section 106 finding or determination.  MDNR Division of Energy shall provide a copy of this concurrence to the Contracting Officer.  In order to comply with this, subrecipients will be required to submit required information as needed by the MDNR Division of Energy.  A link to the 106 Project Information Form can be found at: http://dnr.mo.gov/forms/780-1027.pdf
Depending upon the types of projects undertaken by the subgrantee, the documentation required should include photographs, topographic maps for possible ground disturbance activities, and written documentation indicating the estimated year in which the buildings or structures to be affected by the projects were constructed.  The SHPO will review these projects to ensure there will be no adverse effect to the historic property.

VIII. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT 

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in that section. Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act shall ensure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for construction, alteration or repair (including painting and decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your awarding agency. Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency funding the project. The Secretary of Labor retains final coverage authority under Reorganization Plan Number 14.

IX. DAVIS BACON ACT REQUIREMENTS 

A.  Definitions.  For purposes of this term, the Contract Work Hours and Safety Standards Act term, and the Recipient Functions term, the following definitions are applicable:   

(1) Award means the Award by the Department of Energy (DOE) to a Recipient that includes a requirement to comply with the labor standards clauses and wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all laborers and mechanics employed by Subrecipients, Contractors and subcontractors on projects funded by or assisted in whole or in part by and through the Federal Government pursuant to the Recovery Act.  

(2) “Construction, alteration or repair” means all types of work done by laborers and mechanics employed by the Subrecipient, construction contractor or construction subcontractor on a particular building or work at the site thereof, including without limitation—

(a) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated off-site;

(b) Painting and decorating; or

(c) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the building or work.

(3) Contract means a written procurement contract executed by a Subrecipient for the acquisition of property and services for construction, alteration, and repair under a Subaward.  For purposes of these terms, a Contract shall include subcontracts and lower- tier subcontracts under the Contract.

(4) Contracting Officer means the DOE official authorized to execute awards on behalf of DOE and who is responsible for the business management and non-program aspects of the financial assistance process. 

(5) Contractor means an entity that enters into a Contract.  For purposes of these terms, Contractor shall include subcontractors and lower-tier subcontractors.

(6) Recipient means any entity other than an individual that receives Recovery Act funds in the form of a grant directly from the Federal Government.  The term includes the State that receives an Award from DOE and is financially accountable for the use of any DOE funds or property, and is legally responsible for carrying out the terms and conditions of the program and Award.  
 (7) “Site of the work”—

(a) Means—
(i) The physical place or places where the construction called for in the Award, Subaward, or Contract will remain when work on it is completed; and

(ii) Any other site where a significant portion of the building or work is constructed, provided that such site is established specifically for the performance of the project;

(b) Except as provided in paragraph (c) of this definition, the site of the work includes any fabrication plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided -
  (1) They are dedicated exclusively, or nearly so, to performance of the project; and 

   (2) They are adjacent or virtually adjacent to the site of the work as defined in paragraphs (7)(a)(i) or (7)(a)(ii) of this definition; and 

(c) Does not include permanent home offices, branch plant establishments, fabrication plants, or tool yards of a Contractor or subcontractor whose locations and continuance in operation are determined wholly without regard to a particular contract or Federal Award or project.  In addition, fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a commercial or material supplier which are established by a supplier of materials for the project before opening of bids and not on the project site as defined in paragraphs (7)(a)(i) or (7)(a)(ii) of this definition, are not included in the “site of the work.”  Such permanent, previously established facilities are not a part of the “site of the work” even if the operations for a period of time may be dedicated exclusively or nearly so, to the performance of an Award, Subaward, or Contract.

(8) Subaward means an award of financial assistance in the form of money, or property in lieu of money, made under an award by a Recipient to an eligible Subrecipient or by a Subrecipient to a lower-tier subrecipient.  The term includes financial assistance when provided by any legal agreement, even if the agreement is called a contract, but does not include the Recipient’s procurement of goods and services to carry out the program nor does it include any form of assistance which is excluded from the definition of “Award” above.

(9) Subrecipient means a non-Federal entity that expends Federal awards received from a pass-through entity [Recipient] to carry out a Federal program, but does not include an individual that is a beneficiary of such a program.  The term includes a Community Action Agency (CAA), local agency, or other entity to which a Subaward under the Award is made by a Recipient that includes a requirement to comply with the labor standards clauses and wage rate requirements of the DBA work performed by all laborers and mechanics employed by contractors and subcontractors on projects funded by or assisted in whole or in part by and through the Federal Government pursuant of the Recovery Act.  
B.   Davis-Bacon Act
 (1)(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached to the Subaward or Contract and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the Recipient, a Subrecipient, or Contractor and such laborers and mechanics. 

(i) Applicable to Recipient Only:  Prior to the issuance of the Subaward or Contract, the Recipient shall notify the Contracting Officer of the site of the work in order for the appropriate wage determination to be obtained by the Contracting Officer from the Secretary of Labor.

(ii) If the Subaward or Contract is or has been issued without a wage determination, the Recipient shall notify the Contracting Officer immediately of the site of the work under the Subaward or Contract in order for the appropriate wage determination to be obtained by the Contracting Officer from the Secretary of Labor.  

(b) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the DBA on behalf of laborers or mechanics are considered wages paid to such laborers and mechanics, subject to the provisions of paragraph B(4) below; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such period.

(c) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the wage determination for the classification of work actually performed, without regard to skill, except as provided in the paragraph entitled Apprentices and Trainees.  Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein; provided that the employer’s payroll records accurately set forth the time spent in each classification in which work is performed.

(d) The wage determination (including any additional classifications and wage rates conformed under paragraph B(2) of this term) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Subrecipient and Contractor at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(2)(a) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the Subaward or Contract shall be classified in conformance with the wage determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits therefore only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the wage determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

(b) If the Subrecipient (and Contractor, when applicable) and the laborers and mechanics to be employed in the classification (if known), or their representatives agree on the classification and wage rate (including the amount designated for fringe benefits, where appropriate), the Subrecipient shall notify the Recipient.  The Recipient shall notify the Contracting Officer of this agreement.  If the Contracting Officer agrees with the classification and wage rate (including the amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division
Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210


The Administrator or an authorized representative will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(c) In the event the Subrecipient (and Contractor, when applicable), and the laborers or mechanics to be employed in the classification, or their representatives, do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the Subrecipient shall notify the Recipient.  The Recipient shall notify the Contracting Officer of the disagreement.  The Contracting Officer shall refer the questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division for determination.  The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(d) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs B(2)(b) or B(2)(c) of this Term shall be paid to all workers performing work in the classification under the Award, Subaward, or Contract from the first day on which work is performed in the classification.

(3) Whenever the minimum wage rate prescribed in the Award, Subaward, or Contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Subrecipient and Contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

   (4) If the Subrecipient or Contractor does not make payments to a trustee or other third person, the Subrecipient or Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written request of the Subrecipient or Contractor that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the Subrecipient or Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

C.  Rates of Wages 

(1) The minimum wages to be paid laborers and mechanics under the Subaward or Contract involved in performance of work at the project site, as determined by the Secretary of Labor to be prevailing for the corresponding classes of laborers and mechanics employed on projects of a character similar to the contract work in the pertinent locality, are included as an attachment to the Award, Subaward, or Contract. 

(2)  If the Subaward or Contract has been issued without a wage determination, the Recipient shall notify the Contracting Officer immediately of the site of the work under the Subaward or Contract in order for the appropriate wage determination to be obtained by the Contracting Officer from the Secretary of Labor.  

D.  Payrolls and Basic Records 
(1) Payrolls and basic records relating thereto shall be maintained by the Recipient, Subrecipient and Contractor during the course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work.  Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and actual wages paid.  Whenever the Secretary of Labor has found, under paragraph (4) of the provision entitled Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Subrecipient or Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. The Subrecipient or Contractor employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(2)(a) The Contractor shall submit weekly for each week in which any Contract work is performed a copy of all payrolls to the Subrecipient.  The Subrecipient shall submit weekly for each week in which any Subaward or Contract work is performed a copy of all payrolls to the Recipient.  The Recipient shall submit weekly for each week in which any Subaward or Contract work is performed a copy of all payrolls to the Contracting Officer.  The payrolls submitted shall set out accurately and completely all of the information required to be maintained under paragraph D(1) of this Term, except that the full social security numbers and home addresses shall not be included on weekly transmittals.  Instead, the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee’s social security number).  The required weekly payroll information may be submitted in any form desired.  Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 

(b) The Recipient is responsible for the ensuring that all Subrecipients and Contractors submit copies of payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this Term.  The Subrecipient is responsible for ensuring all Contractors, including lower tier subcontractors submit copies of payrolls and basic records as required by paragraph D, Payrolls and Basic Records, of this term.  Subrecipients and Contractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request for transmission to the Contracting Officer, the Recipient, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements.  The Recipient shall also obtain and provide the full social security number and current address of each covered worker upon request by the Contracting Officer or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements.  It is not a violation of this section for a Recipient to require a Subrecipient or Contractor to provide addresses and social security numbers to the Recipient for its own records, without weekly submission to the Contracting Officer.    

(c) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Recipient, Subrecipient or Contractor or his or her agent who pays or supervises the payment of the persons employed under the Subaward or Contract and shall certify—
(i) That the payroll for the payroll period contains the information required to be maintained under paragraph D(2)(a) of this Term, the appropriate information is being maintained under paragraph D(1) of this Term, and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Subaward or Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Subaward or Contract.

(d) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph D(2)(c) of this Term.

(e) The falsification of any of the certifications in Paragraph D, Payrolls and Basic Records, of this Term may subject the Recipient, Subrecipient or Contractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(3) The Recipient, Subrecipient, or Contractor shall make the records required under paragraph D(1) of this Term available for inspection, copying, or transcription by the Contracting Officer, authorized representatives of the Contracting Officer, or the Department of Labor.  The Subrecipient or Contractor shall permit the Contracting Officer, authorized representatives of the Contracting Officer or the Department of Labor to interview employees during working hours on the job.  If the Recipient, Subrecipient, or Contractor fails to submit the required records or to make them available, the Contracting Officer may, after written notice to the Recipient, Subrecipient, or Contractor take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

E.  Withholding of Funds 
(1)  The DOE Contracting Officer shall, upon his or her or its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Recipient or any other contract or Federal Award with the same Recipient, on this or any other federally assisted Award subject to Davis-Bacon prevailing wage requirements, which is held by the same Recipient so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Subrecipient or a Contractor the full amount of wages required by the Award or Subaward or a Contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the Award or Subaward or a Contract, the Contracting Officer may, after written notice to the Recipient take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(2)  The Recipient shall, upon its own action or upon written request of the DOE Contracting Officer or an authorized representative of the Department of Labor, withhold or cause to be withheld from any Subrecipient or Contractor so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Subrecipient or Contractor the full amount of wages required by the Subaward or Contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the Subaward or Contract, the Recipient may, after written notice to the Subrecipient or Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased or the Government may cause the suspension of any  further payment under any other contract or Federal award with the same Subrecipient or Contractor, on any other federally assisted Award subject to Davis-Bacon prevailing wage requirements, which is held by the same Subrecipient or Contractor.

F.  Apprentices and Trainees
(1) Apprentices. 

(a) An apprentice will be permitted to work at less than the predetermined rate for the work they performed when they are employed—

(i) Pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship and Training, Employer, and Labor Services (OATELS) or with a State Apprenticeship Agency recognized by the OATELS; or

(ii) In the first 90 days of probationary employment as an apprentice in such an apprenticeship program, even though not individually registered in the program, if certified by the OATELS or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. 

(b) The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the Subrecipient or Contractor as to the entire work force under the registered program.

(c) Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in paragraph F(1) of this Term, shall be paid not less than the applicable wage determination for the classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.

(d) Where a Subrecipient or Contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the Subrecipient’s or Contractor’s registered program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.

(e) Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination.

(f) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS, withdraws approval of an apprenticeship program, the Subrecipient or Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(2) Trainees. 

(a) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by (OATELS).  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by OATELS.

(b) Every trainee must be paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship/training program associated with the corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the OATELS shall be paid not less than the applicable wage rate in the wage determination for the classification of work actually performed  In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage determination for the work actually performed.

(c) In the event OATELS withdraws approval of a training program, the Subrecipient or Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(3) Equal employment opportunity.  The utilization of apprentices, trainees, and journeymen under this Term shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

G.  Compliance with Copeland Act Requirements 
The Recipient, Subrecipient or Contractor shall comply with the requirements of 29 CFR Part 3 which are hereby incorporated by reference in the Award, Subaward or Contract.

H.  Subawards and Contracts 

(1) The Recipient, the Subrecipient and Contractor shall insert in the Subaward or any Contracts this Term entitled “Davis Bacon Act Requirements” and such other terms as the Contracting Officer may require.  The Recipient shall be responsible for ensuring compliance by any Subrecipient or Contractor with all of the requirements contained in this Term.  The Subrecipient shall be responsible for the compliance by Contractor with all of the requirements contained in this Term. 

 (2) Within 14 days after issuance of a Subaward, the Recipient shall deliver to the Contracting Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each Subaward and Contract for construction within the United States, including the Subrecipient’s and Contractor’s signed and dated acknowledgment that this Term) has been included in the Subaward and any Contracts. The SF 1413 is available from the Contracting Officer or at http://contacts.gsa.gov/webforms.nsf/0/70B4872D16EE95A785256A26004F7EA8/$file/sf1413_e.pdf.  Within 14 days after issuance of a Contract or lower- tier subcontract, the Subrecipient shall deliver to the Recipient a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each Contract and lower-tier subcontract for construction within the United States, including the Contractor and lower- tier subcontractor’s signed and dated acknowledgment that this Term has been included in any Contract and lower-tier subcontracts.  SF 1413 is available from the Contracting Officer or at http://contacts.gsa.gov/webforms.nsf/0/70B4872D16EE95A785256A26004F7EA8/$file/sf1413_e.pdf.  The Recipient shall immediately provide to the DOE Contracting Officer the completed Standard Forms (SF) 1413.  

I. Contract Termination—Debarment
A breach of these provisions may be grounds for termination of the Award, Subaward, or Contract and for debarment as a Contractor or subcontractor as provided in 29 CFR 5.12.  

J.  Compliance with Davis-Bacon and Related Act Regulations
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference in the Award, Subaward or Contract.

K.  Disputes Concerning Labor Standards 
The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes concerning labor standards requirements.  Such disputes shall be resolved in accordance with those procedures and shall not be subject to any other dispute provision that may be contained in the Award, Subaward, and Contract.  Disputes within the meaning of this Term include disputes between the Recipient, Subrecipient (including any Contractor) and the Department of Energy, the U.S. Department of Labor, or the employees or their representatives.

L. Certification of Eligibility. 
(1) By entering into this Award, Subaward, or Contract (as applicable), the Recipient, Subrecipient, or Contractor, respectively  certifies that neither it (nor he or she) nor any person or firm who has an interest in the Recipient, Subrecipient, or Contractor’s firm, is a person, entity, or firm ineligible to be awarded Government contracts or Government awards by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(2) No part of this Award, Subaward or Contract shall be subcontracted to any person or firm ineligible for award of a Government contract or Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

M.  Approval of Wage Rates 
All straight time wage rates, and overtime rates based thereon, for laborers and mechanics engaged in work under an Award, Subaward or Contract must be submitted for approval in writing by the head of the federal contracting activity or a representative expressly designated for this purpose, if the straight time wages exceed the rates for corresponding classifications contained in the applicable Davis-Bacon Act minimum wage determination included in the Award, Subaward or Contract.  Any amount paid by the Subrecipient or Contractor to any laborer or mechanic in excess of the agency approved wage rate shall be at the expense of the Subrecipient or Contractor and shall not be reimbursed by the Recipient or Subrecipient.  If the Government refuses to authorize the use of the overtime, the Subrecipient or Contractor is not released from the obligation to pay employees at the required overtime rates for any overtime actually worked.

Contract Work Hours and Safety Standards Act

This Term entitled “Contract Work Hours and Safety Standards Act (CWHSSA)” shall apply to any Subaward or Contract in an amount in excess of $100,000.  As used in this CWHSSA Term, the terms laborers and mechanics include watchmen and guards. 

A.  Overtime requirements.  No Subrecipient or Contractor contracting for any part of the Subaward work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the term set forth in paragraph B herein, the Subrecipient or Contractor responsible therefore shall be liable for the unpaid wages.  In addition, such Subrecipient or Contractor shall be liable to the United States (in the case of work done under a Subaward or Contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the provision set forth in CWSSHA paragraph A, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the term set forth in paragraph (A) of this section.

C.  Withholding for unpaid wages and liquidated damages.


(1)  The DOE Contracting Officer shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the Recipient on this or any other Federal Award or Federal contract with the same Recipient on any other federally-assisted Award or contract subject to the CWHSSA, which is held by the same Recipient such sums as may be determined to be necessary to satisfy any liabilities of such Recipient for unpaid wages and liquidated damages as provided in the term set forth in CWHSSA, paragraph B of this Term.

(2)  The Recipient shall, upon its own action or upon written request of the DOE Contracting Officer or an authorized representative of the Department of Labor, withhold or cause from any moneys payable on account of work performed by the Subrecipient or Contractor on this or any other federally assisted subaward or contract subject to the CWHSSA, which is held by the same Subrecipient or Contractor such sums as may be determined to be necessary to satisfy any liabilities of such Subrecipient or Contractor for unpaid wages and liquidated damages as provided in term set forth in CWHSSA, paragraph B of this Term.  
D. Subcontracts.  The Subrecipient shall insert in a Contract and a Contractor shall insert in any lower tier subcontracts, the terms set forth in these CWHSSA paragraphs (A) through (D) and also a provision requiring the Contractors to include this CWHSSA Term in any lower tier subcontracts.  The Recipient shall be responsible for compliance by any Subrecipient or Contractor, with the CWHSSA paragraphs A through D.  The Subrecipient shall be responsible for compliance by any Contractor (including lower- tier subcontractors). 

E.  The Subrecipient or Contractor shall maintain payrolls and basic payrolls in accordance with Davis-Bacon Act Requirements term, for all laborers and mechanics, including guards and watchmen working on the Subaward or Contracts.  These records are subject to the requirements set forth in the Davis Bacon Requirements term.

X. 10 CFR 600.236 PROCUREMENT
(a) States.  When procuring property and services under a grant, a State will follow the same policies and procedures it uses for procurements from its non-Federal funds.  The State will ensure that every purchase order or other contract includes any clauses required by Federal statutes and executive orders and their implementing regulations.  Other grantees and sub-grantees will follow paragraphs (b) through (i) in this section.

Note: 600.236 (i)-Contract provisions.  A grantee’s and subgrantee’s contracts must contain provisions in paragraph (i) of this section (1) through (13).  

 

Full text at http://edocket.access.gpo.gov/cfr_2001/janqtr/10cfr600.236.htm   
XI. 10 CFR 600.237 SUBGRANTS
(a) States.  States shall follow state law and procedures when awarding and administering subgrants (whether on a cost reimbursement or fixed amount basis) of financial assistance to local and Indian tribal governments.
Full text at http://edocket.access.gpo.gov/cfr_2001/janqtr/10cfr600.237.htm 
XII. 10 CFR 600.221 PAYMENTS
Payments to subrecipients will be made in compliance with 10 CFR 600.221.  The full text of 10 CFR 600.221 can be found at http://edocket.access.gpo.gov/cfr_2001/janqtr/10cfr600.221.htm 
Attachment J.1
PARTICIPATION COMMITMENT

Minority Business Enterprise/Women Business Enterprise (MBE/WBE) Participation Commitment – If the applicant is committing to participation by or if the applicant is a qualified MBE/WBE, the applicant must provide the required information in the appropriate table(s) below and must submit the completed exhibit with the applicant’s proposal.  

For Minority Business Enterprise (MBE) and/or Woman Business Enterprise (WBE) Participation, if proposing an entity certified as both MBE and WBE, the applicant must either (1) enter the participation percentage under MBE or WBE, or must (2) split the participation between both MBE and WBE.  If splitting the participation between both MBE and WBE, do not double count the participation.  

	MBE Participation Commitment Table

	Name of Each Qualified Minority Business Enterprise (MBE) Proposed
	Committed Percentage of Participation for Each MBE

(% of the Total Contract Value)
	Description of Products/Services to be Provided by Listed MBE

	1.
	%
	

	2.
	%
	

	3.
	%
	

	4.
	%
	

	Total MBE Percentage: 
	%
	


	WBE Participation Commitment Table

	Name of Each Qualified Women Business Enterprise (WBE) proposed
	Committed Percentage of Participation for Each WBE

(% of the Total Contract Value)
	Description of Products/Services to be Provided by Listed WBE

	1.
	%
	

	2.
	%
	

	3.
	%
	

	4.
	%
	

	Total WBE Percentage: 
	%
	


Attachment J.2 

DOCUMENTATION OF INTENT TO PARTICIPATE

If the applicant is proposing to include the participation of a Minority Business Enterprise/Women Business Enterprise (MBE/WBE) in the provision of the products/services required in the RFP, the applicant must either provide a recently dated letter of intent from each organization documenting the following information, or complete and provide this Exhibit with the applicant’s proposal.

~ Copy This Form For Each Organization Proposed ~

	Applicant Name:
	


This Section To Be Completed by Participating Organization:
By completing and signing this form, the undersigned hereby confirms the intent of the named participating organization to provide the products/services identified herein for the applicant identified above.

	Indicate appropriate business classification(s):

	
	MBE
	
	WBE
	
	Organization for the Blind
	
	Sheltered Workshop


	Name of Organization
	

	Contact Name:
	
	Email:
	

	Address:
	
	Phone #:
	

	City:
	
	Fax #:
	

	State/Zip:
	
	Certification #
	

	
	
	(or attach copy of certification)


Describe the products/services you (as the participating organization) have agreed to provide: 

	

	

	


Document the amount of participation the applicant has committed to you (as the participating organization) for the products/services you are providing: 

	If MBE/WBE:
	
	
	% of Total Value of Contract


	If Organization for Blind / Sheltered Workshop:
	
	or
	% of Total Value of Contract

	
	
	
	Total Dollar Amount


Authorized Signature:
	
	
	

	Authorized Signature of Participating Organization
	
	Date
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